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Preface

his Assessment Report concludes six years

of research, policy analysis, and interaction

with stakeholders by the Mercator Dialogue
on Asylum and Migration in Europe (MEDAM). Our
overarching objective has been to help design asylum
and migration policies that effectively protect refugees
and other migrants and allow all stakeholders to reap
the economic benefits of expanded labor migration.

Over the last year, geopolitical conflicts like the
Russian invasion of Ukraine and state-sponsored in-
strumentalisation of migrants from Belarus to Poland
have dominated migration policy making in the EU
and its member states, along with acute challenges
like the COVID-19 pandemic. Simultaneously, the
Commission’s efforts to fundamentally reform the
EU asylum system are facing serious delays. Yet, the
structural problems that have plagued the EU for
many years—in particular deep-seated differences
of opinion between member states on responsibility
sharing and inadequate implementation of existing
policies—remain major challenges. In addition, a pro-
found shift has occurred in the political landscape and
public discourse as immigration from outside the EU
has become one of the greatest concerns among Euro-
pean citizens. It has often silenced reflections on how
well-managed migration can create opportunities and
attract talent, through which migrants can contribute
to the continent.

In 2016, MEDAM was initiated by Stiftung Mer-
cator and three research partners to propose a
research-based, comprehensive approach to reform
of asylum and migration policy and address the most
pressing concerns of European policy makers. We set
out to provide a fresh perspective on what principles
a system for global refugee protection could be based,
how better-functioning institutions could be designed
that are supported by voters, and how incentives for all
stakeholders could be aligned for improved coopera-
tion on asylum and migration issues.

Since then, we have analyzed key elements of the
EU’s asylum and migration system and highlighted
global links and interdependencies. We have investi-

Matthias Lucke Martin Ruhs
MEDAM project head and senior researcher

Kiel Institute for the World Economy

Professor and Deputy Director
Migration Policy Centre at the
European University Institute

gated drivers of migration, migrants’ decision-making,
EU cooperation with countries of first asylum, tran-
sit and origin, and public attitudes toward migration
policy. Based on evidence from our own and others’
research, we have drawn up strategies to make the Eu-
ropean asylum system more resilient to future geopo-
litical crises and larger refugee movements.

We have brought together a multidisciplinary team
of legal experts, political scientists, and economists to
find pragmatic, implementable solutions that improve
refugee protection in the real world. Not all MEDAM
team members support all policy conclusions, but
we share the whole-of-system approach to analyzing
asylum and migration. More specifically, that is the
understanding that migration is a complex, intercon-
nected system where migration outcomes depend on
the interactions of multiple actors in sometimes un-
expected ways and policy interventions need to take
those interactions into account to be effective.

Through rigorous research, policy analysis, and
outreach with stakeholders, MEDAM’s research find-
ings and policy recommendations have made their
way into the EU’s policy making process on asylum
and migration. Although this is our sixth and final
MEDAM Assessment Report, and the MEDAM pro-
ject will come to an end soon, we will continue to
provide evidence-based insights on asylum and mi-
gration policy. MEDAM has enabled its research part-
ners to conduct research that pushes the frontiers of
knowledge, builds networks, and establishes research
infrastructure that will continue to contribute to pol-
icy analysis in these important fields.

All this would not have been possible without the
substantial support we have received over the last six
years from Stiftung Mercator. The foundation’s initi-
ative has enabled us to search for better asylum and
migration policies that will simultaneously improve
the social and economic integration of immigrants
and foster social cohesion. As a result, we can inform
crucial debates at a time when asylum and migration
policy makers find themselves yet again at a critical
juncture.

Marie De Somer

Head of European Migration and Diversity program
and Senior Policy Analyst,

European Policy Centre
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Main messages

n 2020, the European Commission proposed the

New Pact on Migration and Asylum to overcome

the flaws of the existing EU asylum system and
create a common framework to address future crisis
situations. Yet, a global pandemic and geopolitical de-
velopments—the Taliban takeover of Afghanistan, the
state-sponsored smuggling of migrants at the border
with Belarus, and the Russian invasion of Ukraine—
hit at a time when member states were still far from
finding agreement on structural reforms. These cir-
cumstances, and especially those with direct conse-
quences on international displacement, have put the
bloc’s preparedness to the test.

In this sixth and final MEDAM Assessment Report,
we start by reviewing EU policy developments—both
in response to recent geopolitical conflicts and with
respect to the broader reform agenda for the EU asy-
lum system (messages 1 and 2). We then turn to the
reception and hosting of refugees from Ukraine in
the EU member states (message 3). We focus on the
situation in Poland, which is hosting a large refugee
population for the first time since its transition to a
democracy (message 4). While events in Europe have
dominated the public debate in Europe over the past
year, it remains a long-term challenge to understand
and manage migration to Europe from Africa—the
continent with the fastest population growth world-
wide. We report MEDAM research findings on the
decision-making behavior of potential migrants (mes-
sage 5), the links between migration prevalence and
improving living conditions in low- and middle-in-
come countries (message 6), and cooperation on mi-
gration management between the European Union
and African Union (AU) (message 7). In conclusion,
we reflect on the public-good nature of refugee pro-
tection in Europe and how ‘more Europe’ in the EU
asylum system—centralizing operational control and
financing—could help to overcome ingrained flaws in
the architecture of the system (message 8).

V" Message #1.:

In response to recent geopolitical developments, the
EU has consolidated its role as coordinator and con-
venor for member states and other actors to come
together and develop joint policies. The EU has also
demonstrated its ability to rapidly mobilize resources,
resulting in substantial commitments of financial aid
and greater flexibility in spending (chapter 2).
Overall, the EU has demonstrated a new level of pre-

paredness and unity and become a more agile actor in
migration policy and management. If this momentum
can be maintained, similar initiatives could progres-
sively generate support from member states and rees-
tablish confidence in the benefits of migration cooper-
ation at the EU level.

— Some recent policy innovations—such as the suc-
cessful activation of the Temporary Protection Di-
rective (TPD) for the first time, or flexible financial
assistance from the EU—can inform a re-thinking
of the approach to ongoing reforms of asylum and
migration policy.

— Ultimately, the success of the New Pact or other fu-
ture reform proposals will depend on the ability of
EU decision-makers to engage in long-term think-
ing not only when negotiating structural reforms,
but also when managing unexpected circumstances.
In particular, flexibility and crisis-oriented re-
sponses should be balanced with other longer-term
priorities, especially when they entail the realloca-
tion of consistent financial and material resources.

\" Message #2:
Some EU responses to recent migration-related chal-
lenges have been ad hoc, driven by security concerns,
and paving the way for greater emphasis on control-
oriented responses than on people’'s humanitarian
or protection needs. The EU needs to move beyond
such crisis-mode responses to make progress on the
structural reforms that are a precondition for a resi-
lient asylum policy system (chapter 2).
The Commission has presented several new legislative
proposals or adopted policy responses tailored to needs
arising out of the different crisis situations in the areas
of protection, legal pathways, and border management.
While some proposals have generated useful momen-
tum, for instance on refugee resettlement and tempo-
rary protection, others have created the conditions for
member states to derogate from EU law. This risks not
only favoring more ad hoc national responses to migra-
tion-related challenges, but also widening the gaps be-
tween member states’ practices, further undermining
decision-making and access to protection in the EU.

— One specific risk is that exceptional measures may
be motivated by the need to address a crisis situa-
tion, but will outlive the immediate crisis and serve
to increase control and containment and limit ac-
cess to protection. Also, acting in crisis-mode risks
creating a vicious circle whereby financial and ma-
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terial resources as well as political energies are spent
trying to find ad hoc solutions, which divert atten-
tion away from long-term priorities.

— To make progress on structural reforms the EU
and its member states need to exit this circle. While
ad hoc solutions may be needed in the absence of
a fully functioning policy framework, their tempo-
rary and exceptional nature should be preserved.
Moreover, rather than encouraging derogation and
non-compliance, the EU should invest in monitor-
ing the implementation of minimum standards,
while actively supporting member states that find
themselves under pressure.

" Message #3:

By activating the TPD for refugees from Ukraine, the

EU has facilitated the reception and social and eco-

nomic integration of more than 4 million refugees

from Ukraine in EU member states—the largest refu-
gee movement in Europe since World War Il. Howe-
ver, the TPD can be applied at most for three years,
whereas the war and its aftermath will likely last lon-
ger. A long-term solution will be needed for the legal

status of refugees from Ukraine in the EU (chapter 3;

section 6.2).

Through the activation of the TPD, Ukrainian refugees

in the EU have rights beyond those of asylum seekers:

They may (in principle) choose in which member state

they live and have immediate access to public services,

social welfare, and employment. However, the TPD
can be applied at most for three years, whereas the war
and its aftermath will likely last longer. A long-term
solution will be needed for the legal status of refugees

from Ukraine in the EU (chapter 3; section 6.2).

— The activation of the TPD has minimized red tape
in the reception of refugees from Ukraine as there
is no need for a formal status determination. Im-
mediate access to employment allows some ref-
ugees to become self-sufficient quickly, which is
helpful when the guaranteed minimum income in
the respective member state is low.

— The distribution of Ukrainian refugees across EU
member states is driven in large part by the pre-
vious presence of Ukrainian labor migrants. This
helps to explain the large numbers of Ukrainian
refugees in Poland and the Czech Republic, which
previously hosted few refugees, and the wide dis-
persion of refugees from Ukraine across EU mem-
ber states.

— Ukraine is now a candidate for EU membership,
and access to the EU single market has been iden-
tified as an important intermediate objective. This
includes freedom of movement for Ukrainian citi-
zens, with the right to work and be self-employed
anywhere in the EU. If Ukrainian citizens are
granted freedom of movement in the EU early on,
this would clarify their long-term status after the
TPD runs out and demonstrate the benefits of EU
accession to Ukraine, despite the challenging eco-
nomic and legal reforms that come with it.

\' Message #4:
Of all EU member states, Poland has received the most
Ukrainian refugees in absolute terms (1.3 million); Po-
land is also among the top host countries relative to
its resident population (3 percent). When refugees be-
gan arriving from Ukraine in late February 2022, the
initial humanitarian response was shouldered largely
by civil society organizations, increasingly supported
over time by municipalities and international organi-
zations. The central government now needs to adopt
an institutionalized, long-term framework for migrant
integration that defines the roles of civil society and
public actors at the various levels of government and
provides for adequate funding streams (chapter 3).
The main challenge in meeting the needs of refugees
from Ukraine in Poland now lies in ensuring access
to long-term housing and public services, including
health care and schooling. This is a novel development
in a country where in the past most migrants were la-
bor migrants, often on a temporary basis.

— Notably, Poland not only responded to the immedi-
ate humanitarian needs of those refugees who still
live in Poland today. Poland was also the country of
first arrival in the EU for many more refugees who
later moved on to Germany, the Czech Republic, or
other EU member states. This observation indicates
the enormity of the humanitarian challenge during
the weeks immediately after the Russian invasion of
Ukraine, with the response mostly provided by civil
society and disaster relief organizations.

— While Poland’s central government acted early to
develop national legislation for temporary protec-
tion solely for Ukrainian citizens and their family
members, it was slow to provide needed coordina-
tion and leadership for a comprehensive migration
policy, including long-term integration. The pres-
ence of many refugees from Ukraine now requires

13
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coordination from the central government and
a consistent funding structure so that municipal
governments and civil society organizations can
efficiently implement integration policies on the
ground.

— An enhanced capacity to receive and host substan-
tial numbers of refugees would also contribute to
the EU’s resilience to geopolitical conflict when
migrants are instrumentalized by a foreign govern-
ment, such as in 2021 at the Polish border with Be-
larus.

\" Message #5:

Policies to manage migration movements to Euro-

pe need to consider how people decide whether to

migrate or not. Our recent surveys in Uganda and

Senegal show that (i) there are two ‘extreme’ groups

who say that they will either migrate, or not migrate,

under almost any circumstances (hence, both groups
are unresponsive to policy interventions); (ii) for tho-
se in the ‘middle,” the opportunity to migrate legally
makes migration substantially more attractive (chap-

ter 4).

While our findings need to be refined and verified in

other contexts through future research, several impli-

cations emerge:

— Many policy interventions seek to change the in-
centives to migrate. Their impact on aggregate mi-
gration movements depends on how they affect the
potential migrants in the middle—i.e., those whose
decision to migrate or continue living in the coun-
try of origin can be swayed—as well as the size of
this group. This insight provides guidance for the
targeting of interventions.

— Additional opportunities for legal migration to Eu-
rope would increase the pool of potential migrants
by attracting individuals in the middle whose per-
sonal and socioeconomic characteristics tend to dif-
fer from those in the ‘extreme’ camp who aspire to
migrate under any circumstances, even irregularly.
For example, the former may be more risk-averse
and more willing to invest in their human capital
for social and economic integration in the destina-
tion country. This may be good news for EU mem-
ber states seeking to attract labor migrants who are
willing to acquire necessary skills.

— At the same time, more legal migration opportuni-
ties that involve substantial skill requirements may
have little impact on the decisions of those who will
migrate under any circumstances, even irregularly.

\" Message #6:
Better economic prospects and living conditions at
home, higher incomes, and development assistan-
ce, especially for social sectors and amenities, tend
to reduce emigration from low- and middle-income
countries (chapter 4).
There is an extensive body of evidence that the pros-
pect of a better life at home reduces emigration from
low- and middle-income countries substantially. This
is less intuitive than it might first appear because a
higher income not only makes staying at home more
attractive, but also allows aspiring migrants to pay for
the cost of migration, relieving credit constraints that
are widespread among the poor. Yet, studies relating
to a range of indicators—national incomes, subjective
expectations of future living standards, development
assistance for social amenities—indicate that if people
expect their living conditions to improve, in terms of
both their incomes and access to important public ser-
vices, migration prevalence will typically decline.

— There is a debate about possible policy interventions
to address the fundamental causes of migration and
thereby reduce irregular migration to the EU. De-
velopment cooperation can in principle reduce mi-
gration aspirations if projects promote the growth
of individual incomes and the public services and
social amenities that people care about. But the
effect is too small to ‘manage’ migration through
this channel. Still, improving living conditions and
prospects is an important development objective in
its own right; a narrow focus on the migration ef-
fects of social and economic development would be
unhelpful.

— Based on available evidence, donors may rest as-
sured that improving living conditions will not in-
crease emigration.

V1 Message #7:

Migration cooperation between the EU and the AU
and their respective member states has produced
a comprehensive agenda but little action. To make
progress on controversial issues, such as return and
readmission or expanding opportunities for legal la-
bor migration to Europe, the competences of both
Unions vs. their member states need to be clarified
and appropriate forums for negotiations defined
(chapter 5).

In EU-AU migration cooperation, progress has been
made mostly on uncontroversial topics like diaspora
policies and reducing the cost of sending remittances.
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Significantly, the EU and AU have also cooperated in
facilitating the voluntary return of migrants stuck in
Libya to their countries of origin. Nevertheless, the EU
and AU have not been able to negotiate and, crucially,
implement policy packages that include measures that
are critically important for one side but challenging
for the other, while ensuring that the entire package is
acceptable to both.

— Little progress has been made at the level of the two
Unions on the return and readmission of African cit-
izens who have no permission to stay in the EU; this
is a key element in the Commission’s proposed New
Pact on Migration and Asylum. Nor is there a tan-
gible plan to significantly expand opportunities for
African citizens, especially low- to medium-skilled
workers, to migrate to Europe for work, which is a
key demand of African governments.

— EU and AU member states would have to play a
key role in an agreement, in addition to Union in-
stitutions. Return and readmission touches upon
issues of citizenship, national sovereignty, and the
political economy in migrants’ countries of origin,
whereas access to EU labor markets is controlled by
the member states. Even so, there is room for the EU
and AU to play a coordinating role because there are
certain shared regional concerns.

— Furthermore, the Africa-EU partnership has not
paid enough attention to protecting the funda-
mental rights of migrants. Some actions and pol-
icies stemming from the cooperation have had an
adverse effect on the human rights of migrants and
have hardened border governance in Africa. Al-
though both sides have committed to protecting the
human rights of migrants in various Africa-EU co-
operation agreements, human rights have not been
given adequate attention.

\" Message #8:

While many observers agree that the EU asylum sys-
tem requires fundamental reform, little progress has
been made over the past several decades. One im-
portant reason may be that the architecture of the
system (existing and proposed) does not adequately
reflect the public-good nature of refugee protection.
Overarching asylum rules are made at the EU level,
whereas member states have considerable leeway
in implementation and are responsible for funding.
Successful reform may require centralized operatio-
nal control and financing of the asylum system at the
EU level (chapter 6).

One implication of looking upon refugee protection as
a public good is that the population in each EU mem-
ber state values the fact that refugees are protected in
Europe—especially if refugees are hosted in another
member state which pays for hosting them. Without
coordination, this gives every member state an incen-
tive to ‘free-ride, i.e., to provide too little protection
while hoping that other member states will make up
for the shortfall. The standard solution to this dilem-
ma is to centralize the provision of the public good and
the associated financing.

— While EU rules cover important features of the
asylum system, including reception conditions and
asylum procedures, member states retain consider-
able flexibility in implementation and have an in-
centive to minimize their expenditures by lowering
standards where possible. In addition, the standard
of living in each member state also determines the
level of welfare benefits to which asylum seekers and
refugees are entitled. As a result, asylum outcomes
(such as asylum recognition rates by country of or-
igin) and living conditions for asylum seekers and
recognized refugees vary widely across member
states.

— So far, attempts to deepen responsibility sharing for
refugee protection among EU member states have
mostly revolved around relocating refugees across
member states. It is difficult to see how mandatory
relocation could work well if refugees may be re-
quired to move to member states with poor living
conditions. A system with centralized funding from
the EU budget would embody responsibility shar-
ing. What is more, by providing income support
at similar levels in all member states, it would also
facilitate a possible relocation of asylum seekers or
recognized refugees in line with reception capacity.

— The fiscal cost of a jointly financed asylum system
would be considerable and would necessitate addi-
tional revenue for the EU budget. Yet, joint financ-
ing could be introduced gradually, possibly starting
with the reception of asylum seekers at the exter-
nal border where the EU is already more involved
than with asylum applications elsewhere in member
states’ territories.

15
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1 Introduction

he Russian invasion of Ukraine in February
2022 is only the latest example of a geopolitical
conflict in which one party imposes on other
parties, including the EU, the cost of hosting large
numbers of refugees or receiving irregular migrants
and asylum seekers. Russia’s war against Ukraine has
displaced nearly 7 million individuals within Ukraine
while more than 4 million refugees' have been record-
ed in EU member states. Quite apart from the human
suffering and the material and financial losses of the
displaced, hosting several million refugees imposes
substantial fiscal expenditures upon EU member states
and may strain housing markets and public services.
While the displacement of millions of individuals
was a direct consequence of the Russian invasion of
Ukraine, it may or may not have been one of Russia’s
primary objectives for its war. By contrast, in several
earlier manifestations of wider geopolitical conflicts,
Morocco, Turkey, and Belarus directly instigated or
enabled irregular migration movements to the EU,
seeking to put political pressure on the EU or indi-
vidual member states by suspending customary coop-
eration in orderly border management. These migra-
tion movements were much smaller than those from
Ukraine, involving between several thousand (from
Morocco to Spain, 2021) and several tens of thousands
of migrants (from Belarus to Poland, 2021; from Tur-
key to Greece, March 2020). Nevertheless, affected EU
member states adopted extraordinary security meas-
ures to close their external borders and physically pre-
vent irregular migrants from entering EU territory.
Apparently, many decision-makers sensed that
much larger migration movements could follow if the
initial attempts to breach the external EU border were
successful. Observers also recalled the perceived chal-
lenges from the large-scale arrivals in the EU in 2015.
That migration movement was curbed effectively in 2016
when the EU and its member states acted jointly with
Western Balkan countries and Turkey to close irregular
migration routes and provide better living conditions
for Syrian refugees in Turkey. However, more recently
when neighboring countries actively encouraged irreg-
ular immigration, EU member states were mostly left
to their own devices to maintain the integrity of their
(and the EU’s) external border. They resorted to more
intense securitization in various forms, including by
building new border fences or further strengthening
those that already existed. As a result, some people in
need of protection who would likely have applied for
asylum in the EU never had a chance to do so. Some

migrants were even pushed back across the external
EU border after attempting to enter EU territory.

Such practices are often illegal under EU and in-
ternational law and contradict humanitarian stand-
ards. At the same time, tight border security arguably
played an important role in ending the stand-offs with
non-cooperative neighboring countries and irregular
border crossings.” Beyond these flashpoints, physical
barriers and tight surveillance have become the ‘new
normal’ for long stretches of the EU’s external border.
Yet, experience shows that tight border security alone—
without a consistent behind-the-border policy—is insuf-
ficient to manage migration humanely and effectively.

In this final MEDAM Assessment Report, we ana-
lyze important dimensions of EU asylum and migra-
tion policies with a focus on ways to strengthen EU
resilience not only to non-EU countries’ attempts to
instrumentalize irregular migration movements, but
also to geopolitical crises that may lead to large-scale
displacement and forced migration. We understand re-
silience broadly as the ability of the EU asylum and mi-
gration system to continue functioning and ensure the
protection of refugees and other migrants in the face
of sudden and large migration movements. Anderson,
Poeschel, and Ruhs (2021) have grouped possible de-
terminants of systemic resilience under the headings
of flexibility, networks, and policies. In this report, we
pursue two recurring themes: first is the need for suffi-
cient capacity to host and integrate refugees in the EU
(‘flexibility’), with responsibility sharing among EU
member states (‘policies’); and second is international
responsibility sharing for refugee protection, including
through financial contributions, as many refugee situ-
ations across the world overstretch the capacity of host
countries acting on their own (‘networks’).

We begin by reviewing how the displacement-re-
lated consequences of new geopolitical realities—the
Taliban takeover of Afghanistan, state-sponsored mi-
grant smuggling from Belarus, and the Russian war
against Ukraine—have challenged EU attempts to re-
form migration and asylum policies (chapter 2). While
work on legislative reforms has continued under the
Commission’s proposed New Pact on Asylum and
Migration, member states have edged toward case-
by-case and crisis-mode decision-making, diverting
resources and attention away from the ongoing and
more general reform efforts.

The EU response to displacement from Ukraine
has rested heavily on Poland not only facilitating the
transit of refugees to other EU member states, but also

! Inline with EU usage, we use term refugees’ generically, referring to all displaced individuals who have left Ukraine due to the international armed conflict
2 Other factors also mattered: Spain fulfilled a long-standing Moroccan demand and now supports the Moroccan position on the status of the Western Sahara
(Bartolome 2022). The EU put pressure on airlines and countries of departure to shut down flights to Minsk heavily used by irreqular migrants to the EU
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hosting many refugees itself. We assess the challenges
of building substantial reception capacity almost from
scratch, combined with the need to determine a func-
tional division of labor between private initiative, civil
society organizations, local government, and central
government (chapter 3).

Looking beyond the current crises toward the EU’s
long-term migration challenges, we analyze the links

between emigration and development policies (chap-
ter 4) and the preconditions for effective cooperation
on migration management with countries of origin
and transit, particularly in Africa (chapter 5). In con-
clusion, we discuss broad lessons for future asylum
and migration policies in Europe, drawing both on
this report and on insights gained during the past six
years of the MEDAM project (chapter 6).

2 Weathering stormes:
EU migration policy between
reform and crisis mode

ince the 2015-16 ‘migration crisis, the EU has

undertaken several attempts to reform its migra-

tion and asylum policy framework. Despite these
efforts, the flaws of the Common European Asylum
System (CEAS) have persisted, fueled by entrenched
disagreements between member states over questions
of solidarity and responsibility sharing, as well as weak
implementation of existing policies.

The Commission’s New Pact on Migration and Asy-
lum, launched in 2020, promised to address the struc-
tural flaws of the CEAS, as well as to create a common
framework to address future crisis situations. Despite
some gradual improvement, co-legislators have by and
large not made tangible progress toward a structural,
comprehensive reform. The transition of the European
Asylum Support Office into the full-fledged EU Agency
for Asylum (EUAA) in 2021 has been the only concrete
legislative agreement achieved. Meanwhile, negotiations
on key issues such as solidarity and responsibility shar-
ing continue to advance slowly. In June 2022, following
a meeting of the Justice and Home Affairs Council, the
French Presidency and the Commission celebrated “ma-
jor progress” and a “historic agreement” on a voluntary
solidarity mechanism.’ Yet its current form—a political
declaration adopted by 21 states,* rather than a binding
legal agreement—suggests that it is more of a flanking
measure than a lasting solution (see ECRE 2022c).

* G. Liboreiro, "Major Progress as EU Gives Fresh Push to Stalled Migration Pact,

eu-hails-his -agreement-as-it-gives-fresh-push-to-stalled-migration-pact.

The Decl
Mandates on the Euroda

" Euronews (June 10, 2022), https

nd Screening Regulations and 21 States Adopt a Declaration on Solidarity” (June 22, 2022)
press/press-releases/2022/06/22/migration-and-asylum-pact-council-adopts-negotiating-mandates-on-the-eurodac-and-scree

Lead authors: Silvia Carta and Helena Hahn

Against this background, the bloc has not succeeded
in putting into place the “comprehensive and robust
migration and asylum policy” which the New Pact
identified as “the best protection against the risk of cri-
sis situations.”® That said, the period that followed the
presentation of the legislative package has not all been
plain sailing. After recovering from the first wave of
the COVID-19 pandemic, the bloc faced a series of new
geopolitical realities that deeply impacted its migration
policy making. In the space of less than a year, since
summer 2021, the EU and member states have had to
contend with the displacement-related consequences
of the Taliban takeover of Afghanistan, the state-spon-
sored smuggling of migrants at the border with Belarus,
and the Russian invasion of Ukraine.

Each of these situations has led to the arrival of mi-
grants and refugees in the EU, albeit on very different
scales (see Box 1). The resulting migratory pressure, or
the fear thereof, has forced the EU to resort to ad hoc
policy responses and tools. The structural nature of the
flaws in the common migration and asylum system has
made it more vulnerable in these emergencies and con-
tributed to a shift of EU migration governance toward a
permanent crisis mode (Nagy and Nicolosi 2021; Nico-
losi 2021). In such a mode, policy making has become
dominated by a focus on immediate measures aimed
at prevention, preparedness, response, and recovery,

w.euronews.com/my-europe/2022/06/10

https

ning-requlations/

® See European Commission, Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee

and the Committee of the Regions on a Ne
legal-content/EN 20

TXT/?uri=Ct

/[eur-lex.europa.eu/


https://www.euronews.com/my-europe/2022/06/10/eu-hails-historic-agreement-as-it-gives-fresh-push-to-stalled-migration-pact
https://www.euronews.com/my-europe/2022/06/10/eu-hails-historic-agreement-as-it-gives-fresh-push-to-stalled-migration-pact
https://www.consilium.europa.eu/en/press/press-releases/2022/06/22/migration-and-asylum-pact-council-adopts-negotiating-mandates-on-the-eurodac-and-screening-regulations/
https://www.consilium.europa.eu/en/press/press-releases/2022/06/22/migration-and-asylum-pact-council-adopts-negotiating-mandates-on-the-eurodac-and-screening-regulations/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A609%3AFIN
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=COM%3A2020%3A609%3AFIN
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Box 1 Displacement-related crises in Afghanistan, Belarus, and Ukraine

fghanistan (summer 2021—ongoing). Fol-

lowing the Biden Administration’s an-

nouncement in May 2021 to complete the
unilateral withdrawal of US and NATO forces by the
end of August, the security situation in Afghanistan
steadily began to worsen. Amid uncertainty around
the political future of the country, violence began
to grow in the summer months, with displacement
reaching a new record high of almost 593,000 con-
flict-induced internally displaced persons (IDPs) by
late September (the total number of IDPs has since
risen to almost 3.5 million). The peak of the crisis
occurred in late August, when the Taliban took over
Kabul, resulting in a chaotic and frenzied attempt
by the US and its allies to evacuate their citizens, lo-
cal staff, and Afghans at high risk—such as women’s
rights activists, the political opposition, and artists.
Some 114,000 people managed to leave the country
during this period (22,000 were evacuated by EU
member states as of August 2021), but many more
confronted obstacles and were forced to stay.

In Europe, fears of a repeat of the 2015-16 ‘migra-
tion crisis’ proved unfounded. Most Afghan refu-
gees are hosted in the neighboring region, mainly in
Pakistan and Iran. Turkey also hosts over 125,000
displaced Afghans, who have little prospect of ac-
cessing adequate protection (see MEDAM 2021).
While Turkey remains a key transit country to Eu-
rope, arrivals have been limited as Greece has taken
further steps to securitize its borders. Therefore,
the number of Afghans seeking asylum in the EU
has remained low compared with 2015-16. Around
14,000 asylum applications were lodged by Afghans
in September 2021, but this number fell to some
8,700 in May 2022.

Belarus (summer 2021—ongoing). In response to
sanctions imposed by the EU following the fraudu-
lent presidential elections in August 2020, Belaru-
sian leader Alexander Lukashenko retaliated by or-

Source: Own compilation—see the footnote for the full list of sources.®

chestrating the entry of thousands of people, mainly
from the Middle East and Sub-Saharan Africa, to
the EU. The regime facilitated these transfers, prom-
ising refugees and migrants an easy entry into the
EU after arriving in Minsk. The situation initially
affected Latvia and Lithuania but then shifted to Po-
land. During this period, the three member states
adopted emergency measures that were broadly crit-
icized for curtailing the rights of migrants. While it
is difficult to estimate exact figures, approximately
8,000 irregular border crossings were registered
at the eastern land borders in 2021. Yet, attempts
to cross the border were likely higher. The Polish
border guard reported 17,500 attempts in October
2021 alone. Several thousand people also remained
stranded in Belarus. Due to the EU’s response,
which included diplomatic efforts to halt flights to
Belarus and disciplinary measures against airlines,
the number of arrivals quickly dwindled. Still, as
of summer 2022, the humanitarian crisis remains
present at the Belarusian border where hundreds of
people continue to encounter violence, pushbacks,
and unlawful detention.

Ukraine (February 2022—ongoing). On 24 Feb-
ruary, Russia launched a full-scale invasion of
Ukraine. Humanitarian needs quickly skyrocketed
as the war began to spread. After more than six
months, around 12.3 million border crossings from
Ukraine have been registered, with the number of
IDPs rising to almost 7 million at the end of August.
In response to the displacement, the EU activated
the 2001 Temporary Protection Directive, recogniz-
ing a situation of mass influx and thereby granting
people fleeing Ukraine temporary stay in the EU for
up to three years, as well as work authorization and
access to social benefits. By the first week of Septem-
ber, 4 million people had registered for temporary
protection or similar national protection schemes in
the EU-27.

¢ Reuters, "Factbox: Evacuations from Afghanistan by Country” (August 30, 2021), https://www.reuters.com/wc

try-202

UNHCR, “External AFG Emergency Situation Update,” No. 5, Geneva (2021), https:/

UNHCR, "Afghanistan Situation Update—1 August 2022," Geneva (2022), https://data.unhcr.org/en/doct

Applicants by Ty

eoIApp icant, Citizenship, Age and Sex—Monthly Data (rounded),” Luxembourg, (accessed July 28, 2( ‘24‘ http uropa
or, w/MIGR_ASYAPPCTZM__custom_2914839/default/table?l ﬂt en; EUAA, " L;tﬂ%tAs,\urﬂTremds \”a/ZW22 2(‘22, ttps

a.eu/commission/commissioners/2019-2024/ C?*amswr“ar“—

nouncements/commis speec :‘u—f‘ m—te e I

3 (accessed September 8, 2022, hffr

“Ukraine Refugee Situation,” Gen

Report, General Population Su

ans-risk_en; Human Rights Watch (2022a); UNHCR,
situations/u = IOM, "Ukraine Internal Displacement
Jukraine-internal sulm ement-report-general-population-

muqu<t23 2022), https://displace

survey-round-8-17-23-august-2022 = IOM (2021)
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rather than occurring through the traditional means
of policy advocacy, public deliberation, or consultation
(see Rhinard 2018).

Across the board, such crisis-mode decision-making
has also diverted resources and attention away from the
ongoing and more general efforts to reform migration
policy. As this chapter shows, the continual efforts to
design and implement ad hoc responses to migration-
related challenges has also led to a number of trade-offs,
undermining attempts to bring greater convergence in
the migration debate. This, in turn, has raised questions
about what lessons the EU has drawn from these recent
crises and to what extent they are compatible with the
goal of structural change and the reforms negotiated
within the New Pact (for a more detailed analysis of
the New Pact proposals, see MEDAM 2021). While this
chapter does not look at the future of the New Pact per
se, the lessons drawn from past crisis responses can in-
form a re-thinking of the approach to current and fu-
ture reform.

This chapter reviews the EU’s crisis responses in the
past year against the background of ongoing reform
efforts. First, it looks at how the EU has increased its

preparedness and responsiveness to crisis situations,
through reinforced coordination mechanisms and op-
erational support (section 2.1). Second, it delves into
the mobilization of resources and explores the potential
impacts on long-term humanitarian and development
priorities (section 2.2). The chapter then looks at how
the EU’s responses to the different crises have tended to
be driven by security concerns, both in rhetoric and in
action (section 2.3). Finally, it analyzes how legislative
and policy responses arising out of the different crises
risk creating additional fragmentation in the migration
and asylum policy landscape (section 2.4). Viewed alto-
gether, these dynamics suggest that some elements of
the EU’s crisis responses should be kept and potentially
embedded in longer-term, structural reforms. As this
chapter argues, however, ad hoc responses should not
come at the expense of working toward structural and
systematic preparedness and a more robust asylum pol-
icy framework. In particular, crisis responses that lead
to more policy fragmentation risk weakening member
states’ implementation of migration and asylum laws
and can in the longer run undermine potential conver-
gence on common and harmonized solutions.

2.1 A boost in coordination
mechanisms and operational

support

he crisis moments of the past year have posed

many challenges for effective coordination,

both within the EU and internationally. Despite
their different nature, the events have prompted rapid
responses and new thinking, creating opportunities for
the EU’s crisis response to develop, especially in terms
of coordination mechanisms and operational support.
In this context, the European Commission has played
an important role, showcasing its ability to swiftly mo-
bilize resources and leverage cooperation in the areas
of protection, legal pathways, and border management.

Coordination mechanisms
The Migration Preparedness and Crisis Blueprint, pre-

sented by the Commission in 2020, provides a soft law
framework to support the EU’s emergency and crisis

response in the field of migration.” The mechanism
brings together the Commission, member states, and
other relevant stakeholders. Among them are the Eu-
ropean Border and Coast Guard Agency (Frontex) and
the EUAA, international organizations like the UN
High Commissioner for Refugees (UNHCR) and In-
ternational Organization for Migration, and key non-
governmental organizations (NGOs). The aim of this
mechanism is to enable better monitoring and pre-
paredness, and then move to crisis management when
necessary. The Blueprint Network was operational
during the peak period of the crisis at the border with
Belarus and in the aftermath of the Taliban takeover
of Afghanistan. It has also been active since the early
phases of the response to displacement from the war in
Ukraine, to coordinate operational support and facili-
tate border crossings.®

See Commission Recommendation (EU) 2020/1366 of 23 September 2020 on an EU Mechanism for Preparedness and Management of Crises related to Migra-

tion (Migration Preparedness and Crisis Blueprint), https://eur-lex.europa.eu/

al-content/ga/TXT/?uri=C

X:32020H1366

8 See European Commission, “Ukraine Refugees: Operational Guidelines to Suppor

release, Brussels (March 18, 2022), https

t Member States in Applying the Temporary Protection Directive,” Press

/ec.europa.eu/commission/presscorner/detail/en/IP_22_1727
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In the context of a complex, multilevel response—
such as activation of the Temporary Protection Direc-
tive—support from the European Commission has
been important to channel member states’ readiness
to help and to guarantee effective management dur-
ing the first, most uncertain phases of the war. The EU
has additionally expanded coordination across differ-
ent dimensions. A 10-Point Plan, presented on March
28, outlined a number of points where further coor-
dination could be achieved under the umbrella of an
‘EU Solidarity Platform.”® Among others, this includes
information exchange on registrations for temporary
protection, the mapping of reception capacity, and the
development of national contingency plans to address
medium- to long-term needs. Moreover, the platform
has been used to provide support to the EU’s neigh-
boring countries, particularly Moldova, by arranging
voluntary relocations for vulnerable refugees.

Apart from providing support for intra-EU solidar-
ity efforts, the Commission also acted as a convenor
for international partners. This active role has not just
been in response to the conflict in Ukraine—but has
also been evident in the context of Afghanistan. On
these occasions, the Commission has spurred efforts
to provide resettlement and legal pathways, leverag-
ing cooperation from the US, Canada, and the UK.
Between July and October 2021, Commissioner for
Home Affairs Ylva Johansson hosted two High-Level
Resettlement Forums." The first one was convened to
boost global pledges after the pandemic, the second to
address the needs of Afghans at risk after the Taliban
takeover. Since the outbreak of the war in Ukraine,
high-level coordination efforts have also continued
under the umbrella of the solidarity platform. While
it is difficult to determine the impact of such initia-
tives in terms of numbers (see section 2.2), they play
a role in keeping international solidarity high on the
agenda, within the EU and globally. Moreover, coop-
eration forums may also have an added value as they
encourage a complementarity of efforts, peer learning,
and exchanges on common issues (Carta, Hahn, and
Sundberg Diez 2021a).

In general, by deploying these coordination mech-
anisms, the EU has demonstrated a new level of read-
iness to provide support and facilitate exchanges be-

tween member states and beyond. This was reflected,
first, in the Commission’s use of its convening power
and crisis mechanisms to leverage coordination and
support, internally and at a global level. In the fu-
ture, it remains to be seen whether such set-ups can
be operationalized in a more streamlined manner.
Platforms for coordination and knowledge exchange
have already demonstrated their added value in terms
of encouraging member states to work together. In
the medium term, therefore, ad hoc mechanisms that
increase coordination could create the conditions for
more member states to regain confidence in EU mi-
gration cooperation, albeit at an operational level. In
turn, this could prove beneficial in political discus-
sions, rebuilding broader political trust on migration
and asylum between member states.

Operational support

The EU’s involvement in crisis management has seen
the deployment of its justice and home affairs agen-
cies in different situations, particularly the EU Border
and Coast Guard Agency (Frontex), EUAA, and the
European Union Agency for Law Enforcement Coop-
eration (Europol).”?

In response to the events in Belarus, Frontex
launched a rapid border intervention to support bor-
der surveillance and border management in Lithuania
and Latvia. The EUA A provided operational assistance
to the two Baltic countries to enhance capacity in the
registration and processing of asylum applications
and for the reception of applicants. On this occasion,
despite repeated calls from the Commission, Poland
refused the help of EU agencies in its territory."” Argu-
ably, the Polish government sought to evade the EU’s
supervisory role, which would have reduced its discre-
tion to violate EU law and human rights obligations
(Woollard 2021).

Support from Frontex, the EUAA, and Europol has
also been made available to the member states most
affected by displacement from Ukraine. At the end
of April 2022, the three EU agencies were reported
to have deployed almost 350 experts in the region."
Frontex and Europol have sent staff mainly to the
member states bordering Ukraine, including Poland.
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The EUAA has been involved in operational support
in Malta, Italy, Greece, Spain, Cyprus, Romania, Bel-
gium, Latvia, and Lithuania. Finally, Frontex and the
EUAA have deployed staff outside the EU, in Moldova,
to support the response to refugee arrivals.”®

If EU agencies have been at the forefront of the emer-
gency response to recent crises, it has also been thanks
to the recent expansion of their powers. This process has
been interpreted as a positive step in terms of anticipat-
ing further “Europeanisation” of EU asylum and border
policies (Tsourdi 2020). Still, not all member states have
accepted EU support to the same degree, especially as
it entails scrutiny and oversight (Angenendt, Kipp, and
Koch 2022). Poland’s refusal to accept the deployment of
EU agencies at its border with Belarus, where evidence of
pushbacks and other human rights violations emerged,
is an example of this.'®

At the same time, experts and civil society have also
expressed concerns about consolidation of the role of
agencies. The progressive growth of Frontex has espe-
cially been closely linked to crisis narratives, as well
as to debates on securitization in border management
(Gkliati and Kilpatrick 2022). At the time of writing,
the role of the agency remains under scrutiny follow-
ing allegations of complicity in pushbacks in Greece
and is subject to criticism for its lack of accountability
and transparency.” Similar concerns were also raised
with regard to the situation in Lithuania. To manage
arrivals from Belarus, the country adopted emergency
legislation that limited access to asylum and led to auto-
matic detention for irregular border crossings (Amnesty

International 2022). The deployment of Frontex in the
country was questioned on these grounds, especially af-
ter the Court of Justice of the European Union (CJEU)
found such measures to be contrary to EU law." In the
long term, therefore, the sustainability of the EU’s crisis
response will also be determined by the EU’s ability to
address these structural problems. In particular, it will
be difficult for the EU to fully uphold its values vis-a-
vis member states if these are not fully reflected in the
actions of its agencies.

In summarizing efforts to boost coordination, the EU
has given member states more structures and opportu-
nities for working together to manage crises. This could
represent a positive step for intra-EU migration policy
making. Establishing forums for member states to find
common ground and exchange best practices can pro-
vide a basis for constructive exchanges in the future.
Even so, some issues have emerged insofar as this ap-
proach has clashed with member states’ national agen-
das and sovereignty-driven concerns. Going forward,
policy makers will have to contend with the question
of how to make crisis management less reliant on tem-
porary agreements and fluctuating political support.
Meanwhile, the relative unity and the new approaches
at both the political and operational levels should be lev-
eraged to re-establish trust and encourage collaboration
beyond crisis situations. For this to be achieved, how-
ever, the EU must not only provide positive incentives
for cooperation, but also make sure that the support pro-
vided through its operative arms is fully in line with its
own legislation and standards.

2.2 Shift of resources

he EU’s ability to mobilize resources and flex-

ibly adjust to circumstances of crisis and mi-

gratory pressure has grown over time. But
there are also several downsides to maintaining a cri-
sis-management approach, especially when the meas-
ures or actions introduced lack implementation plans
or appear to conflict with longer-term policy priori-
ties, as this section discusses in the context of funding
measures adopted in response to Ukraine. Moreover,
aside from redirecting tangible resources and mon-
ey from one issue to another, there is also a risk that
sudden changes in strategic migration or humanitari-
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Funding

Funding plays a central role in EU crisis responses. Yet,
budgetary decisions are often shrouded in uncertainty,
given the difficulty of estimating the social and eco-
nomic consequences that wars, conflicts, and displace-
ment will ultimately have. In the Ukraine context, the
EU has shown innovative thinking in anticipation of
heightened protection and reception needs. Neverthe-
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less, despite the EU having a large range of funding
instruments at its disposal, it can run into challenges
when having to make strategic budgetary choices that
involve shifting resources. On the one hand, enabling a
more flexible use of funding can be effective, provided
that it aligns with member states’ absorption capac-
ity and comes with a shared understanding of how it
should be used. On the other hand, shifting resources
can undermine the pursuit of long-term commitments,
notably in the area of humanitarian and development
aid—often with damaging consequences.

Mobilization and flexible use of EU funding
for Ukrainian refugees

When thousands, and soon thereafter millions of peo-
ple from Ukraine arrived in the EU, it became clear
that member states would require substantial EU fi-
nancial support. An initial assessment found that the
EU budget was “well-suited” to dealing with the con-
sequences of the war, particularly in addressing large
numbers of arriving refugees, humanitarian needs in
Ukraine and Moldova, and heightened food insecurity
in Africa and the Middle East (Rubio 2022). Early on,
the Commission rapidly mobilized resources under
the previous Asylum, Migration and Integration Fund
(AMIF) (2014-20) as well as the current one (2021~
27).” Then, in a pragmatic and solution-oriented move
(Angenendt, Kipp, and Koch 2022), it also introduced
measures to unlock approximately €17 billion made
up of cohesion funds (e.g., the European Social Fund
Plus (ESF+) and European Regional Development
Fund) and recovery funding (REACT-EU).* The
measures, dubbed CARE and FAST-CARE,” aim to
support member states by simultaneously addressing
COVID-19 recovery and the long-term difficulties of
integrating millions of Ukrainian nationals, particu-
larly in the areas of education, housing, and health
care.

The allocation of these monies had an important sig-
naling effect that the EU was willing to support mem-

1 European Commission, “Ukraine: €17 Billion of EU Funds to Help Refugees,” Brussels (April 4, 2022), https://www

€s/2022/04/04/ukraine-council-unlocks-17-billion-of-eu-funds-to

|p-refugees/

ber states, especially those hosting the largest numbers
of Ukrainians,* in dealing with the high arrival rates.
That notwithstanding, there are three dilemmas that
have already begun to materialize or which will have
to be resolved in the long run.

First, uncertainty around the duration of the war has
raised important questions about the short- and long-
term needs member states will need to cover. AMIF
money supports member states in reinforcing recep-
tion capacity, hiring new asylum officers, and reloca-
tion efforts, among others. Cohesion funds can be used
for integration measures. Despite rising numbers of
returns to Ukraine (5.5 million border crossings from
28 February to 6 September 2022),% some fraction of
Ukrainians will presumably stay and ultimately seek
permanent refugee status or residence after the tempo-
rary protection regime expires in 2025. Member states
therefore need to establish long-term integration strat-
egies (Rasche 2022) now and match the requirements
with funding. Numbers for the expected costs are dif-
ficult to come by, but initial estimates of the total re-
sources required for hosting Ukrainian refugees point
to anywhere in the range of €30-43 billion, with a large
portion expected to fall on Poland, Romania, Hungary,
and Slovakia (Lee, Aboneaaj, and Landers 2022; Dar-
vas 2022). As such, the funds unlocked by the EU may
amount to roughly half of the needed resources for
2022, though these estimates should be treated care-
tully, given that those covered by the Temporary Pro-
tection Directive (TPD) have different needs compared
with people who undergo a regular asylum procedure.

Second, despite their show of solidarity in the con-
text of displacement from Ukraine, countries such as
Poland, Hungary, and the Czech Republic also belong
to a group of member states that has resisted pan-Eu-
ropean responsibility-sharing initiatives in the past. In
addition to refusing to contribute to earlier relocation
or resettlement efforts, their lack of adherence to the
rule of law has led to serious trust issues within the
EU.* As such, allocating larger shares of money to
these member states is also a sensitive matter. Given
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that cohesion funds are 100 percent under shared
management, it is member states rather than the Com-
mission that will decide how the money is used. This
presents a risk that some member states may use the
funds according to political priorities—which may or
may not include integration support. For example, the
ESF+ requires member states to allocate 25 percent of
its resources to the integration of non-EU nationals
and other minorities.?* But states remain relatively free
to determine the allocation of resources under this
heading, making it difficult to estimate the extent to
which social inclusion measures will further the inte-
gration of refugees specifically (Westerby 2018). Going
forward, navigating among questions on balancing
policy priorities and financial needs may prove tricky,
considering that member states are also having to deal
with programming and implementation issues.*® This
will require good coordination and detailed guidance
from the Commission to national authorities.

Third, and in relation to that challenge, another will
be to ensure that local authorities and civil society or-
ganizations are able to access EU funds. The issue of
limited access is not novel yet has regained salience in
light of these actors’ key roles in the Ukraine response
thus far: complementing but also stepping in for gov-
ernment efforts to receive and support refugees to the
point of being overwhelmed.?” Judging by the present,
member states’ difficulties in distributing EU funds
may prove a stumbling block. As of June, member
states had indicatively planned only €1 billion under
CARE,” with few or none of these resources having
reached civil society.” Similar issues could arise for
the AMIF, for which 60 percent of the 2021-27 budget
(worth €9.9 billion) is pre-allocated, with member
states having trouble adapting their work programs.

To counter this imbalance—and arguably to cir-
cumvent a possible politicization of refugee integra-
tion in member states—the Commission proposed

under FAST-CARE that 30 percent of cohesion fund-
ing should be used to support programs run by local
authorities and civil society organizations.*® If imple-
mented successfully, this could prove a positive ex-
ample of EU action responding to needs arising out
of crises, and could help to ensure support for refu-
gees in the long run even if political attitudes at the
national level experience a downturn. In addition,
the Commission has the power to launch transna-
tional calls for project proposals under the AMIF,
which NGOs can directly submit. Amid these cir-
cumstances, a reallocation of resources that under-
lines the important contributions of local authorities
and civil society to the Ukraine crisis could prove a
pivotal moment of success in the flexible use of EU
funding.

Juggling new and existing funding
priorities

While it is to be expected that priorities change in the
face of crises, this becomes problematic when new
funding measures conflict with existing humanitar-
ian and development commitments. The EU, for its
part, only contributed fresh funding to the UN Flash
Appeal shortly after the start of the war, vowing that
this money would not come at the expense of human-
itarian needs elsewhere.” However, speaking more
broadly and judging by international donor rates a few
months later, the shift of resources had already had
a noticeable impact. While the Ukraine appeal was
85 percent funded, the rates for Sudan, Yemen, and
Afghanistan hovered around 20-38 percent,* while
those for Haiti, El Salvador, and Myanmar were 11-17
percent.” Not only does this raise questions about how
strategic priorities may be reshaped going forward, but
it also has palpable effects, already leaving aid organi-
zations unable to provide assistance.**
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A shift of resources has likewise occurred at the na-
tional level, with some countries deciding to repur-
pose development funds for the domestic context. In
May 2022, the Swedish government announced that it
would pull €1 billion out of its €5.8 billion budget for
development aid in order to meet the needs of arriv-
ing Ukrainians.* While such a reallocation of overseas
development assistance is permitted under certain
conditions,* it (i) risks inflating national development
commitments and (ii) effectively diverts much-needed
funding from other, protracted humanitarian crises.
Norway announced similar plans, intending to use
money to address needs within Ukraine and to cover
the costs of domestic refugee reception, as did the Neth-
erlands, Denmark, and the UK.” The Nordic countries’
moves were met with harsh criticism by the UN, other
NGOs, and private donors, who pointed to the risk that
this could have a ‘domino effect —encouraging other
states to take similar measures, delay programming
and project implementation, and leave poorer coun-
tries behind.” The intentions were partly scaled back
not long after, but critics warned that it was “high time
to change the [practice] of financing in country refugee
costs with [official development assistance].”*

Resettlement

In addition to the direct reallocation of funding and ma-
terial resources, emergency situations can also confront
policy makers with constraints and political trade-offs
between crisis management and broader policy objec-
tives. For instance, experience shows that when spon-
taneous arrivals of refugees lead to the saturation of
reception systems, states are less inclined to engage in
other forms of refugee admissions, such as resettlement
(Carta, Hahn, and Sundberg Diez 2021a). The scale of
displacement from Ukraine and the unprecedented ef-
forts and resources required soon provoked fears that
the crisis would overshadow other, protracted displace-
ment situations with major resettlement needs.*

With legal admission pathways already at a historic
low after COVID-19, resettlement gained momentum
in two high-level forums in summer 2021 (see section
2.1). On this occasion, the Commission and EU lead-
ers expressed their willingness to step up resettlement
efforts in response to mounting global needs.*" The
Commission’s drive to bring them back to the pre-pan-
demic level has received limited support from member
states so far. In 2021, 15,660 refugees were resettled by
12 EU member states—still below the pre-pandemic
figure (22,100 in 2019).*> As of July 2022, the Commis-
sion had not yet made public member states’ pledges
for the following year. As a comparison, the UNHCR
recommended resettling at least 40,000 refugees in
2023, in addition to offering at least 8,500 dedicated
places to Afghans.”® Civil society organizations have
also called upon the EU and member states to keep
investing in resettlement programs and other comple-
mentary pathways.** After having been hit hard by the
pandemic, these programs risk ‘inadvertently’ being
put on hold as states experience more pressure on their
reception and asylum systems. Moreover, it remains
to be seen if the confirmed pledges will be honored.
For instance, Germany had originally offered human-
itarian admission to 25,000 Afghans at risk during
2021-22. Then, in May 2022, it proposed to cap annual
admission to 5,000 per year to keep the program oper-
ationally manageable.*

In a context where member states’ authorities have
to manage multiple priorities with limited resources, it
is not unlikely that similar scenarios will become more
commonplace. In particular, the question of planning
reception and integration capacity in the longer term,
rather than on the basis of emergency needs will be
key. This approach would allow member states to sup-
port the needs of refugees within their territory, with-
out reneging on their international solidarity commit-
ments vis-a-vis low-income countries hosting refugees
(see Carta, Hahn, and Sundberg Diez 2021a).

Looking at the broader picture, the ability to shift
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resources is important and provides relief through im-
mediate responses. The increased agility and flexibility
shown by the EU and member states to cover needs as
they arise are crucial in any crisis situation. Yet, EU
and national policy makers also need to consider the
trade-offs between adapting to new circumstances

2.5 Resurgence

hile the recent crisis responses showed

some improvement in coordination and

preparedness, they were also accompanied
by a resurgence of securitization dynamics around
migration. This was evidenced in both rhetoric and
action. By instilling a sense of fear and alienation—
whether warranted or not—and pitting ‘Us’ against
“Them,” political leaders can build trust, loyalty, and
identity within communities (Huysmans 2006). This,
in turn, helps justify and garner support for measures
that aim to increase security, such as border controls
or more surveillance, even if they come at the expense
of civil rights. In the context analyzed, where the EU
has encountered increasing arrivals of migrants and
refugees, addressing potential security threats has ap-
peared to necessitate and legitimize a crisis-manage-
ment approach that has not always taken protection
needs and respect for fundamental rights into due
consideration. The consequence is that, if maintained,
such a securitized framing risks normalizing cri-
sis-mode thinking beyond the actual crisis moments.
This section looks at how the recent crisis situations
have led to securitization dynamics taking hold, from
both a communication and a policy perspective.

To begin with, the EU’s response after the Taliban
takeover in Afghanistan showed how fears of large-
scale movements reinforced securitized framings early
on. Across Europe, there were calls for keeping people
at bay, with leaders warning that there should be no re-
peat of the ‘migration crisis’ of 2015-16. French Pres-
ident Emmanuel Macron argued that Europe “must
protect [itself] against significant irregular migratory

and maintaining existing, longer-term commitments
in the areas of EU migration, humanitarian, and de-
velopment policy. This requires ensuring that enough
time and political capital is invested in building the
resilience of the EU’s migration and asylum system,
even as emergency situations arise.

of securitization

flows,” while Greece stated clearly that it would not ac-
cept being a “gateway for irregular flows into the EU.”*¢
The Commission, for its part, was more measured in
its communication, but likewise emphasized the im-
portance of external border management and further
measures to disincentivize movement to Europe.”” The
fears have proven unsubstantiated, largely due to efforts
by the Taliban, Iran, Turkey, and Greece to restrict Af-
ghans’ onward movement (Mohammadi, Nguyen, and
Vallentine 2021). While there was an increase in asylum
applications by Afghans during September-December
2021, which rose again after a dip in spring 2022, the
numbers never reached 2015-16 levels.*®

Then the EU’s crisis response diversified, with a €1
billion Afghan support package and a dedicated action
plan for Afghanistan to support measures relating not
only to border management objectives, but also to hu-
manitarian support, enhancing protection capacity in
the region, and boosting resettlement.*” Overall, how-
ever, the way forward focused on containment and de-
terrence, which suggests that the EU’s crisis commu-
nication was not, in fact, much different to 2015-16.
Initially, questions of asylum were once again “insti-
tutionally and discursively integrated” (Huysmans
2006) into policy that gave more weight to concerns
about external border management (Bamberg 2019)
and internal security than to people’s legitimate pro-
tection needs.*

The EU-Belarus crisis is another example, leading to
a new vocabulary around the ‘instrumentalization’ or
‘weaponization’ of migration that has already become
established in EU policy discussions. Terming the situ-
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ation a ‘border crisis’ suggested a need for control-ori-
ented measures, a trend that has become more visible
in the EU’s crisis communication since 2015 (Bamberg
2019). Arguably, even if the goal was to align its re-
sponse with the facts on the ground, the Commission’s
response was complicated by the lack of sufficiently
reliable information about how many people were
present at the border. While its measures, including its
diplomatic outreach and sanctions, were warranted by
the tactics of the Lukashenko regime, the border-crisis
framing was consequential. Humanitarian needs were
deprioritized vis-a-vis border management measures,
with the Commission appearing to have little sway
over Poland and Lithuania’s emergency measures.
These have led to summary pushbacks, arbitrary de-
tention, and violent treatment of people trying to cross
the border.”

While the Belarus case was by most accounts a
foreign policy crisis with a migration angle, it also
showed how the discourse around it shaped the sub-
stance of the migration policies that emerged. Com-
mission Vice President Margaritis Schinas, who led
the EU’s response together with High Representative/
Vice President Josep Borrell, described the situation
as “not a migration crisis, but a particularly cruel, un-
precedented hybrid attack.” The increased overlap
between migration and security can be found in pol-
icy documents, such as the EU’s 2022 Strategic Com-
pass, its new action plan for strengthening security
and defense policy. It emphasizes the need to “counter
hybrid threats” in light of new, geopolitical realities.”
Framing it primarily as an attack on EU borders, and
by extension, EU values, ostensibly paved the way for
defensive measures, rather than protection-oriented
measures.

This tension between external border management
and respect for fundamental rights has long marked
EU crisis responses (Bamberg, Fabbri, and McNamara
2017), yet is ultimately skewed more often toward the
former than the latter. Commissioner Johansson, for
her part, urged member states to offer adequate re-
ception and asylum support to those who managed
to cross the border, as well as to accept Frontex and
EUAA operational support. Moreover, the intention to
de-escalate the situation was also demonstrated in her
backing of NGO calls to be granted access to the Pol-
ish border zone so as to provide immediate humani-
tarian support to the stranded migrants (ECRE 2021).
But these calls were less audible and received little
follow-up compared with the Commission’s broader

*1 See Human Rights Watch (2022a and 2022b) and Amnesty International

response in two new legislative proposals relating to
situations of instrumentalization (see section 2.4).

In contrast, the Ukraine war has not triggered the
same kind of securitized thinking at the EU level, de-
spite causing the highest number of displaced people
in Europe since World War II. There has been a greater
focus on effectively managing the situation, instead of
reverting to control and prevention, although this has
been less the case for some member states. In Poland,
there have been unfounded reports about the security
threat posed by non-Ukrainian refugees in particular,
which have spread with the help of right-wing parties.**
False narratives like these do more than just heighten
hostility and undermine social cohesion (Neidhardt
2022)—they also feed an environment in which dis-
information is already rampant (EDMO 2022). Never-
theless, public solidarity has persisted, likely also serv-
ing as a buffer against such security-driven framing.
Especially as the situation remains unpredictable, sus-
taining this public support will be crucial to ensuring
that language does not end up justifying securitized
policy and action.

In the three instances, securitization dynamics took
hold especially in the early crisis phases, when the
uncertainties of how the situations would evolve and
fears about the impacts were high. Each case has given
rise to security-driven thinking reminiscent of earlier
reactions by the EU and member states to similar situ-
ations, such as in 2015-16. It has been evident in crisis
communication, as the initial responses to Afghani-
stan and Belarus show, and found its way into policy
documents. This other aspect of securitization—the
way in which rhetoric shapes and helps justify ac-
tions—has received ample attention over the years.
Reinforced external border control and externaliza-
tion measures were recently discussed in the context
of Afghanistan (Mohammadi, Nguyen, and Vallentine
2021) and have remained on the agenda in EU coop-
eration with non-EU countries like Turkey and Paki-
stan (MEDAM 2021). Policies that serve to normalize
exceptional or emergency measures (see section 2.4)
likewise fall under the scope of securitization (see e.g.,
Neal 2010), with control and containment measures
overriding those aimed at ensuring access to protec-
tion and respect for fundamental rights. Arguably, se-
curity concerns that emerge at the onset of crises do
not always prove valid and do not necessarily trans-
late into action. It is when they do that close attention
needs to be paid to the consequences, as the section on
policy fragmentation shows.

1t Magazine (January 13, 2022), https://www.theparliamentmagazine.eu/news/
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2.4 Policy fragmentation

he different crisis situations under review have

demanded timely and tailor-made responses

by the EU. In the cases of Afghanistan, Bela-
rus, and Ukraine, these have ranged from internation-
al, coordinated diplomatic efforts to dedicated opera-
tional and financial support as well as ad hoc legislative
proposals. The ability to adapt to new and unforeseen
circumstances is essential in responding to any emer-
gency. A key goal in such situations is to reduce the
strain on member states” asylum systems or temporar-
ily ease entry requirements to facilitate the processing
of arrivals. This can be done by introducing specific or
extraordinary measures that allow for additional flexi-
bility, as well as tools and policy instruments.

A downside of tailor-made approaches to crisis situ-
ations is that they risk further fragmenting an already
patchy policy framework. The urge to address crisis
situations has often led the Commission and member
states to propose or adopt ad hoc, flanking solutions.
While these have served, to a certain extent, to tackle
the specific challenges at hand, they do not always
promise longer-term value or easy application in a har-
monized manner. This pertains as much to the rules
that govern migration and asylum in the EU as to their
application or implementation.

The clearest example of this relates to the policy
proposals that emerged out of the border crisis with
Belarus. The proposed regulation addressing cases
of instrumentalization in the field of migration and
asylum®™ would notably institutionalize derogations
from EU law in cases where migration is ‘instrumen-
talized” for political purposes by third parties.® More
specifically, it would extend to other member states the
emergency measures initially proposed for the benefit
of Latvia, Lithuania, and Poland.”” If adopted, mem-
ber states facing ‘instrumentalization’ would be able to
adopt broad exceptions to the EU border management
rules and limit access to international protection (see
ECRE 2022). Derogations of the EU’s asylum acquis
would include extending registration periods for asy-
lum applications, applying the border procedure to all
asylum claims, reducing reception conditions to meet
only basic needs, and expediting return procedures.

In addition, some of the elements introduced in
the regulation, including a legal definition of instru-
mentalization, also feature in a proposal to revise the

Schengen Borders Code (SBC).** The draft revisions to
the SBC would permit member states to, first, tempo-
rarily close or limit access to official border crossing
points. Second, in cases of attempted entry en masse
by non-EU nationals, member states would be allowed
to use the means necessary to prevent entry as long
as they conform with obligations to provide access to
international protection and uphold the principle of
non-refoulement. Although not much progress has
been made on the instrumentalization regulation, the
SBC proposal has already seen some movement with a
general approach adopted by the Council in June 2022.
The final text is still to be negotiated with the Euro-
pean Parliament, yet the instrumentalization amend-
ments have already raised concerns. Among others,
the definition of instrumentalization proposed by the
Commission has been criticized for being too broad
in scope (ECRE 2022). The Council’s recently adopted
negotiating position widens it even further by includ-
ing both state and non-state actors as potential sources
of destabilization.

The consequences of the derogations in the two
proposals can be easily spelled out: not only could the
border restrictions ostensibly result in bottlenecks
and longer waiting periods, but also migrants could
face de facto detention as well as a deprivation of
material support. While the future of the instrumen-
talization proposal is unclear, and by some estimates
unlikely to move ahead (Woollard 2022), it is an im-
portant example of how securitized policy responses
often come at the expense of more protection-ori-
ented approaches. Showing unity to the outside, while
permitting more fragmentation in asylum standards
internally, even if only temporarily, risks doing more
harm than good in the long run. That is especially
so considering that malfunctioning asylum systems
and a lack of crisis preparedness are often a result of
weak implementation of common standards (ECRE
2019). The proposal ultimately makes concessions to
non-compliant states, further encouraging them to
derogate from rules at a time when the right to ter-
ritorial asylum is already under widespread attack
(Beirens and Davidoft 2022).%

A few months after proposing the new measures on
instrumentalization detailed above, member states
took the unprecedented decision to activate the TPD
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for the benefit of those fleeing the conflict in Ukraine
(see Box 2). The blanket protection offered by the TPD,
for its part, has proven to be an effective short-term
solution in light of a mass influx of people. Like other
CEAS instruments, the TPD provides for a set of gen-
erally defined rights that need to be transposed into
national law, which paves the way for differentiated
implementation by member states.*

In the past, weak harmonization, coupled with poor
implementation and mismanagement of national asy-
lum systems, has had negative impacts on the fair shar-
ing of responsibility between member states (ECRE
2019). So far, shortfalls linked to differentiated imple-

mentation have partly been counterbalanced by the
possibility granted to TPD beneficiaries to move freely
across the EU, which is meant to encourage a more
equal distribution (see Thym 2022). However, experts
indicate that, while member states might have bought
some time by activating the TPD, they will need to im-
plement forward-looking policies to sustain this “bal-
ance of efforts” (Rasche 2022). Failure to provide TPD
beneficiaries with adequate government assistance or
insufficient efforts to maintain public support might
rekindle political and institutional crises across mem-
ber states (ibid.; Drazanova and Geddes 2022). In the
longer term, structural reforms to the common asylum

Box 2 Activation of the Temporary Protection Directive

n March 3, 2022, EU member states unani-

mously approved a Decision (2022/38) acti-

vating the Temporary Protection Directive.
This is the first time that the directive, which was in-
troduced in 2001 in relation to the Yugoslav wars, was
triggered.

Previously, calls to activate the TPD were made in
response to other situations when large numbers of ref-
ugees arrived, such as the war in Syria in 2015 and fol-
lowing the 2021 Taliban takeover in Afghanistan. Ex-
perts point to the broad definition of what constitutes
a ‘mass influx’ and to the high threshold for approval
required for its activation (a qualified majority vote in
the Council) as the main reasons why the instrument
has never been used to date. Prior to the outbreak of the
war in Ukraine, the Commission itself considered the
TPD to no longer be fit for purpose. The New Pact in-
cluded a proposal to repeal the TPD and replace it with
a new regulation addressing migration and asylum in
situations of crisis and force majeure.

Decision 2022/382 establishes the existence of a mass
influx of displaced persons by reason of the Russian in-
vasion of Ukraine and sets the conditions for utilizing
the TPD. While beneficiaries are granted immediate
access to temporary protection without undergoing
regular asylum procedures, its application is limited to
certain categories of persons.

First of all, it applies only to those who fled Ukraine

after February 24. Moreover, it covers Ukrainian citi-
zens and recognized beneficiaries of international pro-
tection who had been residing in Ukraine before the
war broke out, as well as their family members. The
TPD only applies to those non-EU nationals who are
long-term residents in Ukraine and who are unable to
safely return to their country of origin. As for its dura-
tion, protection granted under the TPD lasts one year
from the date it took effect (March 4, 2022) but, unless
the conditions in Ukraine improve significantly such
that safe return is possible, it may be extended for up
to three years.

Another key aspect of the decision implementing the
TPD concerns the commitment by member states to al-
low beneficiaries to choose where in the EU they want
to relocate to. Governments agreed in principle not to
apply Article 11 of the directive—thus, to refrain from
issuing take-back requests for beneficiaries of tempo-
rary protection who moved from one state to another.

Apart from residency rights, temporary protection
gives beneficiaries access to employment and educa-
tion. It also provides some entitlement to social wel-
fare, housing, and health care. Member states retain
the option to go beyond the scope of temporary protec-
tion and implement its provisions more generously, for
example by extending it to those who left the country
before the outbreak of the war or by offering broader
access to social benefits.

Sources: Own compilation based on Ineli Ciger (2022), Thym (2022), and Council of the European Union, Council Implementing Decision (EU) 2022/382
of 4 March 2022 establishing the existence of a mass influx of displaced persons from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and

having the effect of introducing temporary protection, Brussels (March 4, 2022), https://eur-le

uropa.eu/legal-content/EN/TXT/?uri=celex:32022D0382

% For instance, different interpretations of which categories of people would fall under the scope of protection emerged early on, going so far as to de facto
exclude non-Ukrainians fleeing the country from accessing protection. Most member states have retained the scope of protection as set out in the Council De
cision implementing the TPD, covering Ukrainian nationals, recognized refugees in Ukraine, stateless persons, and long-term residents who are unable to return
safely to their home countries. While some member states have opted for a more extensive interpretation, concerns have been raised in Hungary and Poland,
where non-Ukrainians fleeing the conflict have de facto been excluded from application of the TPD. See Babicka (2022)
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systems might prove to be the easiest and most sus-
tainable way to reduce these gaps, while also providing
long-term solutions for those who fled Ukraine (Ven-
turi and Vallianatou 2022).

Finally, fragmentation is also evidenced by the var-
ying frameworks and rights that apply to groups of
people seeking protection. Accordingly, while the EU’s
protection system de jure applies to everyone unequiv-
ocally, de facto a two-tier system is likely to emerge fol-
lowing the activation of the TPD. On paper, by creating
an immediate pathway to protection for those escaping
Ukraine, the TPD should free up resources that ena-
ble the normal functioning of member states” asylum
systems. As a consequence, the implementation of the
TPD should not, to the maximum extent possible, be
an excuse to unduly limit access to protection for other
asylum seekers (see Mouzourakis 2021). Yet, it remains
to be seen whether this will happen in practice, as past
experience points in the opposite direction. While ref-
ugees fleeing Ukraine are granted residency and other

rights, those attempting to cross EU borders from Be-
larus, or other regions in the world, are deterred from
seeking protection and face discrepancies in accessing
asylum across member states.

In this vein, the EU and its member states will have
to contend with the question of how to reconcile these
structural differences and move toward a more unified,
permanent, and crisis-resilient migration and asylum
system. The current fragmentation, as well as the con-
stellation of policy proposals that encourage diverging
implementation of EU standards, risk broadening the
gaps between member states’ positions and dealing
another blow to attempts to agree on common solu-
tions. Going forward, the response to displacement
in Ukraine is likely to remain a benchmark for future
migration-related challenges. Even so, its effectiveness
in the short term should not be an occasion for com-
placency. Forward-looking, structural solutions are still
required to address the needs of those forcibly displaced
from Ukraine as well as from the rest of the world.

2.5 Conclusions and outlook

n the past year, the EU has faced a series of dis-

placement-related emergencies, often resulting

from changing geopolitical circumstances: the Rus-
sian aggression against Ukraine, the state-sponsored
smuggling of migrants at the border with Belarus, and
the Taliban takeover of Afghanistan. The subsequent
crises have hit at a time when the bloc has sought to
make progress on structural reforms, largely grouped
under the New Pact, which intends to remedy some of
the deficiencies of the common migration and asylum
system.

These events have prompted rapid responses and
new thinking as to how the EU can best manage the
resulting displacement of people, many of whom are
in need of protection. On the one hand, these circum-
stances can be seen as having forced the EU to react
and to design effective and innovative solutions. In
this respect, the EU’s crisis response has propelled a
number of positive trends that could strengthen crisis
resilience and inform future policy approaches to situ-
ations of migratory pressure:

— Reinforced coordination and operational support.
In the context of recent crisis situations, the EU and
its member states have significantly stepped up op-
erational cooperation. The availability of platforms
for coordination and EU operational support has
been an important element in creating opportuni-
ties for more coordinated management, rather than
unilateral action. In such circumstances, the Com-

mission has also acted as a convenor at the inter-
national level and showcased its ability to generate
political momentum around specific political ob-
jectives, such as refugee resettlement.

— Agile mobilization of funding, material resources,
and political capital. The EU’s ability to rapidly mo-
bilize relevant resources and funds as well as opera-
tional support to adjust to emergency circumstances
has been remarkable. In particular, efforts to make
the EU’s financial resources more flexible in their
use have proven instrumental to supporting member
states in adjusting their reception, asylum, and inte-
gration systems to unforeseen needs. Moreover, ad-
ditional flexibility could improve the chances of vital
but previously underrecognized actors, such as local
authorities and civil society, to benefit from funding.

On the other hand, the examples discussed in this
chapter show that policy making in crisis mode entails
a number of risks and trade-offs, which undermine
efforts to bring greater convergence in the migration

debate.

— Trade-offs between adaptation and maintaining
existing commitments. The response to crisis sit-
uations and deployment of resources to address
emergencies can come at the expense of other long-
term priorities, such as providing humanitarian aid
or resettlement pledges to non-EU countries. Fur-
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thermore, the time and political capital invested in
designing and implementing emergency responses
might slow down progress in building more struc-
tural preparedness and resilience.

Resurgence of securitization dynamics. The EU’s
crisis-mode, securitized thinking evidenced in
both its communication and policy initiatives gave
greater weight to border management than to pro-
tection needs. Securitized thinking has helped to
reinforce crisis narratives on migration-related
challenges, often ultimately at odds with the scale of
arrivals. It has also provided grounds for justifying
exceptional measures, such as internal border con-
trols, beyond the actual emergency situations.
Fragmentation. Policy and legislative solutions pro-
posed in crisis circumstances have been designed to
respond to member states’ needs, but often encour-
age, rather than prevent, states’ unilateral actions
and derogations from common standards. While
emergency measures are intended to be exceptional
and of a temporary nature, they ultimately serve to
boost a trend of non-compliance and implementa-
tion gaps that have weakened the existing asylum
rules. Without clear and proportional limitations,
they risk leading to a normalization of a state of ex-
ception, and to further fragmentation of common
migration and asylum policies.

Given that the EU will likely encounter higher num-
bers of spontaneous arrivals again in the future,
learning from what works in crisis moments is vital.
As the past year has shown, a reinforced European
dimension to crisis responses at the operational level
has proven to be beneficial. Still, the benefits that can
be derived from stronger cooperation and from the
EU’s operational and financial assistance only repre-
sent one side of the coin. Securitization, policy frag-
mentation, and erosion of the material and political
resources that are required for fulfilling long-term
priorities could hijack efforts to maintain common
lines and trust even in crisis moments. Moreover,
these dynamics are not entirely compatible with the
goal of structurally reforming the EU’s migration and
asylum system.

In the absence of full-fledged policies, ad hoc re-
sponses have been a defining feature of the EU’s ap-
proach. Yet, they also risk coming at the expense of
structural and systematic preparedness and establish-
ing a more robust framework for asylum policy. As
such, the EU and member states should engage in long-
term thinking and seize the opportunity to establish
firmer ground for migration and asylum governance
as a whole. Only then will the EU be able to address
and respond to unforeseen circumstances with greater
unity and preparedness.
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3 Ukrainian refugees in the EU:
Mobility, integration, and

return

displaced more than a quarter of the Ukrainian

population—mostly within Ukraine (7.0 million
internally displaced as of August 23, 2022), but also across
EU member states, with 4.1 million “recorded” refugees
as of September 7, 2022.¢' In addition, 2.5 million indi-
viduals have left Russian-controlled areas of Ukraine for
Russia or Belarus; reportedly, some departures were not
voluntary but were effectively deportations.

This is the largest forced population displacement in
Europe since the aftermath of World War II, surpass-
ing population movements due to the wars in former
Yugoslavia. The number of Ukrainian refugees in EU
member states also exceeds the number of refugees
from the Middle East who arrived in the EU in 2015
and 2016. At that time, however, far more refugees re-
mained in the Middle East itself (especially in Turkey,
Lebanon, and Jordan, as well as an even larger number
of internally displaced persons in Syria).

To address the needs of refugees from Ukraine, the EU
has activated its Temporary Protection Directive (TPD;
see chapter 2), which may be extended for up to three
years. Under the TPD, refugees from Ukraine can live in
the EU without applying for asylum; they may work and
have access to social support, health care, and other pub-
lic services under the same conditions as local citizens.

T he The Russian invasion of Ukraine has forcibly

Lead authors: Pawet Kaczmarczyk, Matthias Lucke,
Karolina tukasiewicz, and Marta Pachocka

So far, most able-bodied men are not allowed to leave
Ukraine because they are expected to support the war
effort. Therefore, the Ukrainian refugee population in
the EU is skewed toward women and children, creat-
ing strong demand for childcare and schooling. At the
same time, many families find it difficult to make plans
for their future, given uncertainty over the course of
the war, post-war reconstruction, and the political and
economic development of Ukraine.

We begin this chapter by reviewing the main
data sources on internally displaced individuals in
Ukraine and the number of refugees and their host
countries. Although the situation is evolving, there is
now a fairly comprehensive picture of its size and the
challenges it poses (section 3.1). We then focus on Po-
land as the most important host country. We begin by
describing the pre-war Ukrainian population in Po-
land. We then use national data sources and dedicated
surveys to answer questions on the socioeconomic
characteristics of the current refugee population and
their intentions about integration, return, and onward
movement. We also look at the multilevel response to
the crisis by the Polish government, civil society, and
local governments. We discuss major response chal-
lenges (section 3.2) and lessons learned from the Pol-
ish case (section 3.3).

3.1 Refugee movements from
Ukraine since February 2022

ata on Ukrainian refugees in the EU are patchy
Dbecause Ukrainian citizens benefit from a rel-

atively liberal immigration regime compared
with other forced migrants and asylum seekers. Since
May 2017, Ukrainians have enjoyed visa-free access
to the EU for 90 days at a time, but in practice, this
limit has now been extended in many EU member
states. Thus, when Ukrainian refugees arrive in the

EU, there is no immediate need for them to register
with authorities unless they require state support such
as housing, income support, health care, schooling,
or a work permit. Even after refugees have registered
with the authorities of one member state in line with
the TPD or a similar national scheme, they may move
on to another member state and benefit from the same
treatment under the TPD.

& On the internally displaced, see the IOM (https://displacement.iom.int/reports); on international refugees, see the UNHCR (https://data.unhcr.org/en/situations
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Figure 1 Refugees from Ukraine, by destination
country, September 2022
(thousands)
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Source: UNHCR Operational Data Portal

Notes: Destination countries are listed if they host least 70,000 refugees; 700,000
refugees are hosted in other European countries

For statistical purposes, the UNHCR uses the term refugees generically, referring to all
refugees having left Ukraine due to the international armed conflict. Ukrainian officials
as well as media reports have accused Russia of forcibly relocating Ukrainian citizens to
Russia and Belarus

Figure 2 Ukrainian refugees per 1,000 residents,
September 2022
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Based on an informal comparison with total border
crossings, it seems plausible that data from the UN
High Commissioner for Refugees (UNHCR) for “re-
corded” Ukrainian refugees provide a realistic picture
of their numbers in the various destination countries.
These estimates are based on administrative data, es-
pecially registrations under the TPD or similar na-
tional legislation.®> Broadly speaking, refugees have
followed their ethnic networks, which consist mainly
of labor migrants. Poland, Germany, and the Czech
Republic are the prime destinations, with the remain-
der scattered across Europe (Figure 1). Relative to the
resident population, the number of refugees exceeds 3
percent of residents in the Czech Republic, Moldova,
Estonia, and Poland, while it is below 1.5 percent for
most other EU member states (Figure 2).

Meanwhile, the number of internally displaced
individuals stabilized at 7.0 million by end-August
2022.% Information on internally displaced indi-
viduals is fairly reliable as it is collected monthly by
the International Organization for Migration (IOM)
through a nationally representative survey in Ukraine
(computer-assisted telephone interviews, random
digit dialing). At the same time, 6.0 million individ-
uals in Ukraine (up from 2.7 million on May 3) had
at one point returned from displacement, mostly (85
percent) within Ukraine.

It seems clear that the shift in the fighting toward
eastern and southern Ukraine has encouraged some
displaced individuals to return home to less affected
areas. But there is considerable fluidity in displace-
ment status: in total, those internally displaced on
August 23 plus returnees from within Ukraine (13
million) must all have been internally displaced at
some point since late February. Yet, at any one point
in time, the number of internally displaced never ex-
ceeded 8 million. Hence, displacement due to the war
must have affected far more people than the number
(stock) of displaced individuals over time suggests.

These observations underline that it is difficult to
predict how long Ukrainian refugees will remain
abroad or when internally displaced individuals will
return home. While there is strong anecdotal evi-
dence (supported by the high number of returnees)
that many displaced people are keen to return home
at the earliest opportunity, the war has already de-
stroyed many homes and livelihoods and will con-
tinue to do so. When able-bodied men are again al-
lowed to leave Ukraine, many may want to join their
families abroad—who may have stayed geographi-
cally close to Ukraine while separated from their fam-
ily members but may now consider the whole range
of settlement options across the EU that are open to

2 The main discrepancies between the number of “recorded” refugees and those registered under the TPD are for Germany, Bulgaria, and Romania (with the

‘recorded” number being higher): https://data.unhcr.org/en/situations/ukraine

55 |OM Ukraine Internal Displacement Report: General Population Survey - Round 8, 23 August 2022: https://reliefweb.int/report/ukraine/iom-ukraine-inter-

nal-displacement-report-general-population-survey-round-8-23-augqust-2022
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them. On the other hand, a post-war reconstruction
effort amid economic reforms combined with EU
accession would create manifold economic opportu-
nities in Ukraine, strengthen labor demand across
many skill categories, and thus facilitate the return of
many refugees.

Given these uncertainties, host countries are well
advised to plan for a lengthy refugee situation with
comprehensive opportunities for social and economic
integration, while recognizing that under favorable
circumstances return could become a realistic option
for some refugees in the foreseeable future.

3.2 Poland: Challenges in
reception and integration

Pre-war Ukrainian migration to Poland

he scale of pre-2022 migration from Ukraine
I to Poland helps to explain why Poland has be-
come the most common destination for people
leaving the war zone. Additionally, as shown below,
the regional distribution of forced migration from
Ukraine to Poland from February 24 onward reflects
the pre-2022 period trends. The Ukrainian diaspora
established in Poland before 2022 was estimated at
1.35 million (based on data from Statistics Poland and
other available estimates; Duszczyk and Kaczmarczyk
2022). It was dominated by men arriving in Poland
without families and migrating circularly.

In 2015, among Ukrainians who had arrived in the
Warsaw area before 2013, the majority (81 percent) had
originated from western Ukraine. After Russia’s attack
on Crimea and Donbas, arrivals from central and east-
ern Ukraine became the majority, with fewer than half
(40 percent) coming from western Ukraine (Gorny et
al. 2019). Similar trends have been observed for other
Polish cities. An initial survey of Ukrainians who fled
to Poland after the Russian invasion indicates that the
most common reasons for choosing it as a destination
of forced migration are cultural proximity (reported
by 36 percent of survey participants) and the presence
of friends (27 percent) and family (24 percent) in the
country (EWL Group 2022). These results are con-
firmed by another survey of post-February 24 Ukrain-
ian refugees in Poland, in which 36 percent said they
chose it because of resident family, friends, and other
contacts (Pedziwiatr et al. 2022).

In the pre-war reality, Polish society was mainly
positive toward Ukrainian migrants. Over 90 percent
of surveyed Poles declared that they would accept a
Ukrainian as a co-worker and a neighbor, and almost
90 percent would accept a Ukrainian as a family mem-

ber (Bulska 2022). Attitudes remained positive after
the war of 2022 began. In March, 94 percent of inter-
viewed Poles still thought Poland should be accepting
refugees from Ukraine (CBOS 2022a).

Forced migration since February 2022

Socioeconomic characteristics of migrants and
destination choice

As the Polish government has introduced a registra-
tion requirement (Ukrainian nationals are expected to
register for a Polish ID number,* to access social bene-
fits, additional support, the labor market, etc.), we pos-
sess data enabling us to assess the stock of Ukrainians
residing in Poland and their structure. As of August
4, the number of registered people had soared to 1.23
million, of whom over 45 percent were children (ages
0-18, with most at ages 314, approximately 31 percent
of the total), 43 percent women (of productive age) and
6.8 percent elderly (at retirement age defined as 60+ for
women and 65+ for men).

A comparison of the above-presented data with the
contextual information in the previous section shows
that the structure of incoming refugees is drastically
different from the Ukrainian diaspora residing in
Poland before the war (which includes mainly work-
ing-age people with a clear majority of men). Also, as
the newcomers are concentrated in specific age groups
(notably ages 3-18), they are expected to add to pres-
sures in the provision of public services and goods in
Poland (Figure 3).

Moreover, as expected, the geographical distribu-
tion of refugees across Poland is distinctly uneven. In
regional terms, the highest number of incomers from
Ukraine in relation to the number of inhabitants is in
the central region, Mazowieckie (with Warsaw), and

& The PESEL number—Universal Electronic System for Registration of the Population—is an 11-digit number that enables an identification of a specific person
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Figure 3 Share of Ukrainian refugees among the Polish population, by age group,

August 2022
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those Polish regions with the largest cities (see Map
1). The spatial distribution of refugees reflects (i) areas
of residence of the pre-war Ukrainian diaspora (par-
ticularly Warsaw and other big cities) and (ii) areas
with the best access to amenities and relatively well-
developed labor markets. But it also shows (iii) that
refugees still tend to concentrate in areas close to the
Ukrainian-Polish border—as seen in Lublin, Rzeszéw,
and neighboring areas—as many wish to keep the re-
turn option open.

These observations are confirmed by data from ad-
ditional studies, mostly focused on local/regional as-
pects. A study commissioned by the Union of Polish
Metropolises (UPM 2022) shows that due to the war the
number of inhabitants of the largest cities in the coun-
try has increased by 10 to 35 percent, with Rzeszéw
being the leader (as of April 1, 2022). The most recent
(still unpublished) data point to a small decline in the
stock but still a very substantial number of refugees
residing in Polish cities. In absolute terms, the high-
est number of them have chosen to stay—at least tem-
porarily—in Warsaw. According to the available data,
the number of people who arrived in Warsaw between
February 24 and May 31 was as high as 800,000.%
Out of these, approximately 300,000 stayed in the city
for more than three days, and around 110,000 regis-
tered to obtain their Polish ID number (170,000 in the
greater Warsaw area). The scale of the challenge faced
by local administration is visible through the number
of children staying in Warsaw, estimated at 150,000,
which massively increased the number of children of
school age in the city.

Recently published results of a large-scale survey
completed by the National Bank of Poland (2022) pro-
vide more insights into the structural characteristics
and mobility paths of Ukrainian refugees in Poland.®
The study confirms that they originate from all re-
gions of Ukraine, but war areas are overrepresented
(e.g., those from Kherson and Odesa) as well as peo-
ple with already well-established links to Poland and
the Ukrainian population in the country (e.g., those
from the Kyiv area). Interestingly, not all Ukrain-
ian refugees in Poland have arrived directly from
Ukraine—approximately 13 percent of them have trav-
eled through other countries (a phenomenon relatively
common in the first phase of the war when people flee-
ing the war zones faced substantial difficulties in terms
of mobility).

As noted above, most people fleeing from Ukraine
are women, but the study shows that 60 percent of
them came to Poland with children (mostly one or
two). People who arrived alone (around 24 percent)
were predominantly young (<29) and elderly women.
Three key points are notable when looking at scenarios
for the migrant population in the next subsection:

— Around 50 percent of people displaced from
Ukraine had no previous migration experience (in
Poland), nor contacts, or active migrant networks
in the country. Almost half of them do not speak
Polish. Furthermore, those with relatively weak
links to Poland are overrepresented in regions that
had limited migration flows in the pre-war pe-
riod (Podlaskie, Swietokrzyskie, and Warminsko-
Mazurskie).

° Biuro Strategii i Analiz Urzedu m.st. Warszawy, Warszawa w Kryzysie Uc%od7c7ym Rapor za p\crwvc tr7y mies| acc czerwiec 2022 (2022) amcs:cd Ju\}

10, 2022), htt

Js'ur 1.warszawa.pl/
pdf/5f08dc64-103 35-6193c643b0ab?

5 The study was completed in April-May 2022 on a sample of over 300,000 people who arrived in Poland after February 24
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Map 1 Refugees registered for a Polish ID as a share of total inhabitants by powiat,

August 2022
(percent)

Share of refugees in the
total population
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Source: Polish Development Fund based on the Polish ID registration system.
Note: Powiats are local administration units in Poland, comparable to districts.

— The refugees are very active in the Polish labor mar-
ket, with almost 30 percent already working and 50
percent actively seeking jobs. The problem, however,
is with the quality of the job offer and skills match.
From the study, it follows that approximately 50 per-
cent have tertiary education—representing obvious
potential but also a predicament considering the
pool of jobs available. Only 5 percent of respond-
ents declared that they have a good command of the
Polish language and 50 percent have none at all.

— In terms of future plans, 70 percent of refugees
planned only a temporary stay in Poland (up to 12
months), but with a strong indication that those
plans can easily change depending on how the war
develops. A clear demographic pattern was visible,
with young people and men willing to stay for longer
or settle and women wanting to go back as soon as
possible. The latter preference is understandable if
we consider that 80 percent of respondents left fam-
ilies behind (in the case of 54 percent, their parents).
Finally, roughly 5 percent were willing to move to

another country, although this characteristic is ap-
parently biased as the study captured only those
who had already decided to stay in Poland.

Scenarios for the migrant population

Given the complex military and political situation, it is
very difficult to predict developments in Ukraine and
to an even larger extent the future stocks of people dis-
placed from Ukraine to Poland. Nonetheless, to assess
the needs and amount of expected costs associated
with their support, initial attempts have been made to
quantify future scenarios.

Duszczyk and Kaczmarczyk (2022) estimate the
size of the Ukrainian presence in Poland at the start-
ing point of 2.9 million people (as of April 2022). This
number is important, as it comprises two subpopu-
lations, i.e., newly arrived refugees (approximately
1.55 million) and those already staying in Poland be-
fore the war (around 1.35 million). Contrary to other
approaches, the idea is to look not only at the newly
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arrived people but also at those who were staying in
Poland beforehand, as war has had an impact on both
categories: the former were forced to leave the country,
while for latter it has been necessary, in many cases, to
modify original migration plans and strategies. That
is crucial, given that the circular migration pattern
was very common or even dominant in the case of
Ukrainian migrants before the war. The very special
demographic structure of the newly arrived Ukraini-
ans (as shown above) at the starting point is drastically
different from the typical labor migration observed
before, including a large share of women at ages 18-65
(40 percent), children (26 percent), and the elderly (2
percent).

Treating these data as a starting point and consid-
ering a set of assumptions on war developments, three
main hypothetical scenarios have been proposed.®’

The first scenario assumes a long continuous war
in Ukraine, though concentrated in several regions
and with varying scale and intensity. This is expected
to trigger additional forced migration flows and
gradually labor migrants as well. As the war could
be most intense in the eastern and south-eastern
parts of Ukraine, numerous temporary and perma-
nent returns to regions not affected by the war would
be possible but the extent of both inbound and exit
flows would depend strongly on the dynamics of the
conflict. Additionally, a long and continuous war is
expected to bring a substantial deterioration of so-
cial and economic conditions in Ukraine, leading to
higher migration propensity.

In view of all these conditions, Duszczyk and Kacz-
marczyk (2022) estimate the stock of Ukrainians in
Poland after 12 to 18 months at around 3.1 million.
Note that this number refers to the total population
of Ukrainians staying in Poland, i.e., not just refu-
gees. This scenario assumes relatively moderate ‘new’
inflows (compared with the starting point) but with
some mobility between Ukraine and Poland leading
to shifts in sociodemographic terms. Importantly, it
would bring a substantial change in the demographic
structure of the immigrant population in Poland, to
24 percent children, about 37 percent women, and 37
percent men (at productive age, as Ukraine’s mobility
ban for men could gradually be relaxed).

The second scenario assumes a relatively quick
conclusion of a peace agreement by autumn 2022.
That could stabilize the situation in the short run
and hold the promise of substantial improvement in
political, economic, and social terms in the medium
and long run (e.g., as a consequence of EU candidate
country status and expected recovery funds). Such de-
velopments could have a serious impact on the stock
of women and children (returns) as well as on men

(including those residing in Poland in the pre-war pe-
riod). It would mean that the stock of Ukrainians stay-
ing in Poland could stabilize at around 1.75 million, of
which 1-1.25 million would be ‘pre-war’ immigrants
(mainly men) and 0.5-0.7 million refugees would
transform into ‘post-war’ immigrants (mainly women
with children and the elderly, to a large extent family
members of those staying in Poland before the war).
The medium-term outcomes of this scenario (12-18
months) are substantially different from the previous
one also in demographic terms, as one would expect a
decline in the number of women and children. There
would be a rather slow return to the structure of the
population residing in Poland before the outbreak
of the war (the economically active adult population
would account for about 86 percent compared with
over 95 percent in the pre-war period).

The third scenario assumes that a peace agreement
will be signed earlier than thought in scenario one
but also that the reconstruction process will be diffi-
cult, with additional political, economic, and social
tensions. For these reasons, regardless of the positive
developments in terms of the war, a further influx of
women, children, and the elderly should be expected,
as well as a possible outflow of men (for ongoing fight-
ing or reconstruction of the country after the peace
agreement is signed). This scenario results in the
highest number of Ukrainians residing in Poland in
the medium term—approximately 3.4 million by the
end of 2023. Again, this population comprises both
refugees and Ukrainians who were already staying in
Poland before the war. It also entails substantial —and
relatively durable—changes in the demographic struc-
ture of the Ukrainian diaspora (with a substantial
share of women and children). This scenario would be
a challenging one from social and economic perspec-
tives, as the adult population of active age would ac-
count for about 65 percent of the total (i.e., even more
than at the starting point).

All three scenarios would mean a large increase in
the number of Ukrainian citizens residing in Poland
compared with the pre-war situation. What is more,
differences lie not only in the scale of migration but
also in its structural features, with scenarios one and
two being linked to a significantly higher presence of
children (and the elderly). Scenarios two and three
assume major investment to rebuild damaged infra-
structure, financed by either international aid or repa-
rations. If the funds for this purpose are substantial, it
may cause an exodus of workers currently employed in
the construction industry in Poland. Even so, it is diffi-
cult to imagine that Ukraine’s GDP would quickly re-
turn to its pre-war level. Therefore, labor immigration
to Poland and other EU countries would be higher

& For more details, see Duszczyk and Kaczmarczyk (2022); in this report we summarize the most important findings of the approach
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than before the war (with higher shares of women).
There would also be a reunification of families that are
now separated, especially from areas where Ukrainian
control is not restored or bordering them, as well as
those most damaged by war.

Gaps in policy-relevant knowledge

The many gaps in our knowledge pose serious limits
in identifying appropriate policy measures, the most
important of which are below.

— Reliable administrative data (with full coverage)
is lacking on the stock of people who fled from
Ukraine to Poland, as a result of at least three issues:
First, the Polish ID registration system provides
data on only a fraction of the population. As indi-
cated in available studies, e.g., by the National Bank
of Poland (2022), not all Ukrainians residing in Po-
land register, one reason being plans to leave Poland
and a lack of clarity about the impact of registra-
tion on an individual’s future situation. Second, the
system does not enable the population to be tracked
across time and space. Third, some important data
are not being collected (e.g., characteristics of hu-
man capital).

— We still lack in-depth quantitative and qualitative
studies to assess the main drivers of the decision to
stay and register in Poland and the trajectories of
people registered. At the time of writing, the first
studies on the population of Ukrainian refugees in
Poland are being published but they are often diffi-
cult to compare, among others due to methodologi-
cal deficiencies.

— Systematic, administrative data and data collected
from research are needed to identify regional dif-
ferences across the country in the scale of forced
migration from Ukraine. This point particularly
applies to the internal and international mobility
of people who have already registered in Poland (in
certain places).

— Along with their mobility trajectories, we also lack
data on the newcomers’ strategies, motivations, and
integration across various domains. An important
task is to match existing Polish ID register data with
other administrative data—e.g., on social benefits,
labor market performance, and participation in the

school system—and scholarly surveys (with highly
sought-after longitudinal data enabling Ukrainian
refugees to be tracked across time and space).

Poland'’s response in a multilevel
governance setting

In the first weeks of the crisis, volunteers, nongovern-
mental organizations (NGOs), the Ukrainian dias-
pora, and local governments played a key role in re-
sponding to the crisis, especially in the border towns
of Przemy$l and large cities like Warsaw, Krakoéw,
Lublin, Wroclaw, and Gdansk.® Many international
organizations, such as the UNHCR, IOM, and EU
became active in managing the reception of people
displaced from Ukraine to Poland. They played both
coordinating and supporting roles. Soon, the govern-
ment established a legal and institutional framework
for the national-level response, passing the Law on
assistance to Ukrainian citizens in connection with
the armed conflict on the territory of the country on
March 12, 2022.7°

The government'’s new legal protection
framework

The new legislation established by the Polish govern-
ment followed the European Commission’s decision to
introduce temporary protection for individuals fleeing
the war in Ukraine.” However, it offers protection to
a smaller group of people than the EU’s TPD. It also
grants fewer legal and social rights than the interna-
tional protection system does in Poland (refugee sta-
tus and subsidiary protection). At the same time, it
operates more efficiently than the Polish asylum sys-
tem. The latter, since election of the Law and Justice
Party in 2015, has been systematically defunded by the
government and access to the sole asylum application
process has been reduced through pushbacks at the
borders (Lukasiewicz 2017).

Under the new Polish legislation, Ukrainian citizens
and their families arriving in Poland since February
24 have been granted 18 months of legal permission
to stay in the country. They have the right to apply for
temporary residence and legal access to the labor mar-
ket (including facilitated access to specialized profes-
sions), as well as the health care, education, and wel-

% The authors refer to another scenario (a fourth one), but this is presented as unlikely and thus not discussed in detail. In that scenario, Russia gains substantial
military advantage and occupies much of Ukraine’s territory. Such a development could cause a massive escape from Ukraine at much higher scale than now
(over 10 million people), with Poland remaining the most important destination country.

 For more, see Jaroszewicz et al. (2022) and tukasiewicz et al. (2022)

% Law of March 12, 2022 on assistance to Ukrainian citizens in connection with the armed conflict on the territory of the country (consolidated text, Journal of

Laws 2022, item 583 with amendments)

" Council of the European Union, Implementing Decision establishing the Existence of a Mass Influx of Displaced Persons from Ukraine within the Meaning of
Article 5 of Directive 2001/55/EC, and Having the Effect of Introducing Temporary Protection, Brussels (March 4, 2022) (accessed June 6, 2022), https://data

consilium.europa.eu/doc/do t/ST-6846-2022-INIT/en/pdf
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fare systems (including a universal child benefit). The
legislation also offers a one-time small cash transfer
of some €62 (PLN 300) and a financial subsidy for in-
dividuals who host people displaced from Ukraine in
their homes, up to some €8 (PLN 40) a day per person.

The first step to obtaining the protection is to ap-
ply for a Polish ID number (PESEL). It takes between
days and weeks to receive the number, compared with
months and years of application for refugee status in
Poland (Law of March 12, 2022 on assistance; Associ-
ation for Legal Intervention 2022). Also, unlike the EU
TPD, the Polish framework offers the protection listed
above only to Ukrainian nationals and their families
who fled Ukraine on or after February 24. It excludes
people with a recognized refugee status in Ukraine,
stateless people, and nationals of non-EU countries
other than Ukraine, who could prove that they were
legally residing in Ukraine before February 24.

In Poland, during the asylum application process,
asylum seekers gain the right to shelter in refugee
reception centers (called ‘centers for foreigners’) or
to receive financial support and access to the health
care system. After six months, if the asylum proce-
dure in their case is protracted through the fault of
the national administration, they gain access to the
labor market based on a special certificate issued by
the Office for Foreigners. Unlike the case of temporary
protection, they cannot travel to their countries of ori-
gin while the application process is ongoing. If granted
international protection (a refugee status or subsidiary
protection), they have a clear path to Polish citizenship
and the right to participate in a year-long individual
integration program provided by local family support
centers. These programs include, among others, cash
transfers, language courses, and social work.”

Because Poland, compared with other EU coun-
tries, has the third highest asylum rejection rate, only
a handful of people fleeing the war in Donbas and then
the Russian invasion of Ukraine applied for refugee
status (Eurostat 2020). At the peak of arrivals from
Ukraine in March 2022, when some 140,000 people
were crossing the Polish-Ukrainian border daily, only
736 applied for refugee status in Poland (Office for
Foreigners 2022; Duszczyk and Kaczmarczyk 2022).
Between February 24 and June 15, a total of 1,155 ap-
plications were filed (Office for Foreigners 2022).

The temporary protection framework created by
the government has received criticism from civil so-
ciety organizations for offering weak support to in-
dividuals who left Ukraine prior to February 24, but

who can no longer safely return to the country.” That
group of individuals includes most of the Ukrainian
migration to Poland before February 24. For them,
the act provides only the possibility of extending their
legal stay in Poland to the end of 2022, as well as the
right to work and conduct business operations. They
do not have access to other forms of support. The un-
equal treatment of those fleeing the war in Ukraine to
Poland, and the creation of a system that categorizes
refugees into those more and less deserving of help,
goes beyond those who arrived before February 24.
The most jarring differences, which have been called
out by local third-sector organizations and increas-
ingly by international public opinion, concern the
treatment of citizens from Middle Eastern or African
countries on the Polish-Belarusian border. In these
latter cases, the Polish state has denied individuals
fleeing war or persecution the right to even file an
application for international asylum (Grupa Granica
2021). These systemic differences in access to legal
protection, as well as in how protection is provided,
cast a shadow on the civic mobilization to help refu-
gees in Poland.

Overall, the temporary protection legislation has
created a quick and easy-to-obtain alternative to the
existing system of lengthy and difficult asylum proce-
dures. Yet, this framework provides weaker legal and
social protection, with no path to citizenship, insuffi-
cient financial and housing assistance, and no access
to tailored integration programs. Given the predicted
long-term, forced migration from Ukraine to Poland
and its demographic structure (overrepresented by
women and children), the protection gaps may widen
over time.

In addition to creating the legal framework for the
reception of people fleeing Ukraine, the Polish gov-
ernment has set up temporary reception centers, in-
formation hubs, and with the assistance of voivodes,
an information website.” The government has also
facilitated the process of granting Polish ID numbers
to Ukrainians. Prime Minister Mateusz Morawiecki
appointed a government plenipotentiary for war ref-
ugees from Ukraine, but the activities of the plenipo-
tentiary have not been publicly disclosed (Kancelaria
Prezesa Rady Ministréw 2022). The government began
a pilot program to establish two migrant integration
centers in the Greater Poland voivodeship. The centers
are part of a project on “Building structures for the in-
tegration of foreigners in Poland,” co-founded by the
EU Asylum, Migration, and Integration Fund, which

72 See the Ministry of Family and Social Policy (2022), Association for Legal Intervention (2022), and Sobczak-Szelc et al. (2020; 2021)
> The EU TPD also does not provide for a right to stay for this category of people, but the European Commission has encouraged member states to be more

generous in its implementation guidelines
* See the PomagamUkraine website, pomagamukrainie.gov.pl



on Asylum and Migration Policies in Europe

began before the crisis (Ministry of Family, Labor,
and Social Policy 2020). The centers are designed to
be one-stop locations where migrants receive a com-
plex range of support, including social services, legal

Box 3 Measures for an integration framework

iven the predicted long-term nature of forced

migration from Ukraine to Poland and the

possible scenario in which some 1.75 million
Ukrainians remain, overrepresented by highly skilled
women and children, critical issues are yet to be ad-
dressed by Polish authorities at the central and local
levels:

— Transforming the humanitarian response into a
medium- and long-term migrant integration frame-
work utilizing the high social and cultural capital of
Ukrainians;

— Bridging the gaps in the weaker social and legal
protection granted to the holders of the temporary
protection status compared with refugee and sub-
sidiary protection statuses;

— Funding the medium- and long-term response; and

— Creating a humanitarian response plan for the next
possible influxes of forced migration.

Role of civil society, local authorities, and inter-
national actors

Civil society. While it took the government a month
to create the legal framework for protection and set up
temporary reception centers, civil society and other
organizations specializing in migrant and human-
itarian aid led the response at the start of the crisis.
This largely bottom-up and civil society-run response
was essential during the early weeks. Over time, cen-
tral and local administrations stepped in. The chal-
lenge remains to develop and implement sustainable,
well-coordinated, institutionalized solutions for the
medium and long term, as the decentralized grass-
roots response naturally diminishes over time.

In the first days of the crisis, grassroots support
groups helped with transportation (including by using
private cars), shelter in private apartments, and food.

> See Families without Borders, rodzinybezgranic.pl/

assistance, help with accessing education and health
care as well as language training (Regionalny Osrodek
Pomocy Spolecznej 2022). Still, a medium- and long-
term integration strategy is needed (Box 3).

To address these challenges, the following measures
should be considered:

— Preparing medium- and long-term strategies for
managing the crisis and migrant integration at
the central and local levels. These should include
specific tasks and responsibilities clearly divided
among public actors for arranging refugees’ access
to housing, employment, education, and health
care, and mainstreaming public services for their
needs far more than at present;

— Adjusting public services to the needs of refugees,
including offering Polish language courses (also at
the advanced level) and drawing on expertise from
the individualized integration programs available
for recognized refugees and holders of subsidiary
protection in Poland;

— Utilizing international financial support to develop
the activities; and

— Offering strong, long-term legal and social protec-
tion to holders of temporary protection status, such
as a path to Polish citizenship.

Approximately 77 percent of adults in Poland were di-
rectly involved in support (particularly in the very first
phase), and 7 percent offered their houses or apart-
ments to refugees (PIE 2022). Networks established
during the crisis at the Polish-Belarusian border, e.g.,
Families without Borders, joined the response.”” In
April 2022, 63 percent of people interviewed by the
Center for Public Opinion Research revealed that they
or people in their household had helped Ukrainian
refugees (CBOS 2022b). Most had provided in-kind
donations and contributed money. A few organized
donations helped to deal with practical things: offer-
ing housing, preparing meals, and volunteering at re-
ception or residential centers, and transporting people
from the border.

Yet, as time went on, the support started to dwin-
dle. By June, the share of people interviewed who said
their households had helped migrants from Ukraine
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had dropped by 10 percentage points (CBOS 2022b).
Some of this decrease can be attributed to the expand-
ing engagement of local administration in addressing
the basic needs of Ukrainians. Nevertheless, support
gaps grew as volunteer-based help shrank, e.g., offer-
ing food for the newly arrived (Wprost 2022).

The much-needed volunteer-based response also
generated risks for the responders and the refugees
alike. Individuals providing direct support to refugees
have struggled with ineffective coordination of aid ac-
tivities, overwork, emotional strain, and consequently,
asignificant turnover (Lukasiewicz et al. 2022). Groups
of volunteers have included untrained staff who are
unsure of their duties as well as minors who lack the
resources to professionally coordinate and verify aid
offers and adjust them to existing needs. Poor insti-
tutional coordination and oversight of grassroots sup-
port created conditions for an increasing incidence of
fraud, human trafficking, and sexual assault of those
seeking safety from the war in Ukraine, as pointed out
by the Commissioner for Human Rights.”

Local administration. Over time, local authority re-
sponses stepped in, though differing across the coun-
try depending on the scale of forced migration, their
migration experience before February 24, and the po-
litical context. Most commonly, Polish municipalities
around the country have launched fundraising cam-
paigns for Ukrainian refugees. The municipalities that
have experienced the largest forced migration have set
up information centers and offered multilingual ma-
terials and web pages (in Polish, Ukrainian, Russian,
and sometimes English). They have arranged for the
transportation of refugees from the border, mass tem-
porary housing, and legal and psychological support.
These activities have been carried out in cooperation
with Polish and international NGOs. Warsaw, which
has experienced the largest number of arrivals in ab-
solute terms, has offered a total of 3,200 beds in tem-
porary housing since the beginning of the crisis and
had some 14,000 volunteers engaged in the response,
according to data from Warsaw City Hall.

Although bigger cities have faced greater challenges
in terms of the number of refugee arrivals, they have
also been better equipped to respond. All existing
pre-war tools and platforms for cooperation between
different local stakeholders, such as the Social Dia-
logue Committees in Warsaw or Open Krakéw, have

played a crucial role (Lukasiewicz et al. 2022). War-
saw’s Social Dialogue Committee for Foreigners has
facilitated wider cooperation between local admin-
istration, third-sector organizations, academia, and
international agencies (e.g., the UNHCR). Also, the
expertise of formal and informal Ukrainian organi-
zations operating in Polish cities prior to February 24
turned critically important in the response. Krakow’s
info packages for foreigners living in the city, devel-
oped before the crisis, have since served newly arriving
Ukrainians well.”

International actors. Among the diverse inter-
governmental and nongovernmental organizations
involved in Poland’s response, we highlight the UN
agencies—the IOM and UNHCR—whose offices have
been present in Poland for years, yet with rather insig-
nificant roles in international migration management
until recently. The IOM has substantially expanded its
activities in Poland, providing support and services
not only to Ukrainians but also to non-EU nationals
fleeing Ukraine (by, e.g., contacting embassies and
arranging return flights).”® It has strengthened the
capacities of local authorities, NGOs, and volunteers
rendering emergency aid at border crossing points and
reception centers. The IOM has also collected research
on the forced migrant population to better identify
their situations and needs.

The invaluable role of the UNHCR in Poland in
helping to manage the initial crisis merits emphasis.
It is the first time it has operated on such a scale in
this part of Europe, with Poland being a priority in
the UNHCR’s comprehensive regional response. As
February turned to March, the UNHCR presented its
interagency Regional Refugee Response Plan (RRRP)
to address the most urgent needs of the refugees and
their host countries. Initially planned for March to
August, the rapidly increasing scale of forced migra-
tion from Ukraine prompted an extension to the end
of 2022. The RRRP for Poland involves 87 partners
(mostly NGOs) with a total budget of over US$740
million.

A special Refugee Coordination Forum (RCF) and
specific working groups have been established in Po-
land (including those devoted to basic needs, educa-
tion, protection, health, logistics, etc.). The RCF brings
together the government, UN agencies, and NGOs,
among others.”” To a large degree, the UNHCR-led

6 RRPO, Dziatania RPO ws. zwalczania ryzyka handlu ludzmi wsrdd uchodzcow z Ukrainy. Marcin Wigcek pisze do Liudmyly Denisovej (Activities of the Commis-
sioner for Human Rights on Combating the Risk of Human Trafficking among Refugees from Ukraine. Marcin Wigcek Writes to Liudmyla Denisova) (2022), https://

bip.brpo.gov.pl/pl/content/rpo- ukraina-or sman-ryzyko-handlu-ludzm
Witaj w Potsceﬂnfomato dla cudzoziemcow come to Poland—Info Package for Foreigners Living in Krakow) (2022)
OM Expands Programmes in Poland to Address Growing Needs of People Fleeing Ukraine” (2022), https://poland.iom.int/pl/news/iom-expands-
poland-address-growing-needs-people-fleeing-ukraine

Soe UN OCHA, "Inter-agency Operational Update Ukraine Situation—Re:

onse Plan (Poland)” (May 20, 2022) h D po
land-20-may-2022; UNHCR, "Ukraine Rﬂfugee Situation,” Operatwo

OCHA, "Ukraine S\t ation Regional Refugee Response Plan” (March—December 2022), "https:/

jional 'e‘uﬂee response-plan-march-december-2022.
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Figure 4 Architecture of the UNHCR Refugee Coordination Forum in Poland, 2022
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RCEF has initiated dialogue and cooperation in Poland
between entities that, especially since 2015, have been
reluctant to work with each other, including the gov-
ernment and Polish NGOs (Figure 4).

The extent of the UNHCR’s involvement in Poland
is evidenced by an enormous increase in its opera-
tional capabilities, including in staff (from 8 to 111,
and growing) and new offices in selected Polish cities.
In terms of financial support, the total registered for
UNHCR activities in Poland as of July 5 was US$171.6
million.** Aside from its own resources, the UNHCR
also works with six international and national imple-
menting partners® in responding to refugees’ most ur-
gent needs in Poland.

All UNHCR activities in the country, especially
under the RRRP, are documented and updated on a
dedicated website.*> UNHCR factsheets give detailed
descriptions and figures for its activities in Poland, in
cooperation with the government and other organiza-
tions. These range from the launch of a UNHCR HELP
website, Blue Dot support centers, cash assistance, and

80 See UNHCR, "Poland: UNHCR Factsheet” (July 29, 2022), https://

ta.unhcr.org/e

emergency supplies for bolstering government capac-
ity, to training aimed at preventing abuse and traffick-
ing.®

In all, this UN agency has made it possible to plan
and implement a multi-actor and multi-sector frame-
work for humanitarian and reception support. Its
work, however, focuses on emergency situations and
crisis management—not on creating foundations for
an enduring integration system in the host country (as
that is not its remit, especially in this situation). Here,
the role of national actors at the central and local lev-
els (including local authorities and communities) and
financial support, e.g., from the EU, will be indispen-
sable.

Reception challenges
From the initial weeks of the crisis, to months later, lo-
cal administration and NGOs have struggled to organ-

ize housing, public services, and job opportunities for
people fleeing from Ukraine (Samorzadowy Okragly

n/documents/details/94722

8 These are the Polish Center for International Aid (PCPM), Premiere Urgence International, Halina Niec Legal Aid Center, Association for Legal Intervention,

Lutheran World Federation and ACTED/REACH

8 See UNHCR, "Ukraine Refugee Situation,” "Poland,” https://data.unhcr.org/en/situations/ukraine/location/10781

85 See, for instance, UNHCR, "Poland: UNHCR Factsheet” (July 29, 2022).
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Stét 2022). Given the magnitude of the migration, not
only arranging but also funding all of these activities
remains difficult, if not impossible using national re-
sources alone. The first available estimates provide an
overview of the enormous scale of financial help and
assistance offered to Ukrainian refugees. A PIE study
(2022) shows that Poland spent approximately €4.45
billion (PLN 25.4 billion) or 1 percent of its GDP on
assistance and help in just the first few months of war.
Out of this sum, public spending was as high as €3.37
billon (PLN 15.9 billion). This total chiefly comprised
the cost of social benefits and public services, particu-
larly education and health care.

Importantly, private spending has been massive as
well. It is estimated that Poles spent approximately
€2.13 billion (PLN 10 billion) in the first few months
of 2022. In this case, the value of items purchased,
housing, and other assistance are considered. That is
a huge sum, as in 2021 total private spending on char-
itable causes amounted to almost €818 million (PLN
3.9 billion). According to the data gathered, the esti-
mated value of the aid provided by the largest support
institutions reached €70 million (PLN 30 million),
with Caritas Polska as the main provider. It is also the
outcome of an extraordinarily active approach by the
Polish population.

In addition to the funding dilemma, local admin-
istrators and nonprofit organizations have struggled
with identifying their organizational role and the di-
vision of tasks between them and the government. The
heads of Polish cities are concerned about being given
new, unclear tasks related to providing housing or ed-
ucation, without being offered sufficient funding from
the government.

A major hurdle facing both the local communi-
ties and social organizations is transforming the
emergency response into institutionalized support.
Spontaneous support has turned out to be ineffec-
tive at a national level and difficult to maintain long
term. Hosting migrants in private accommodation
or orchestrating spontaneous collections of donated
items has been hard to sustain. The former is espe-
cially tricky, as Poland struggled with the small size of

84 Rozporzadzenie Rady Ministrow z dnia 24 czerwca 2022 r (Regulation of the Council of Ministers of June 24, 2022

en -Maxsyma

housing prior to the crisis. While in 2020 there were
on average 1.6 rooms per person in the EU, in Poland
the number was among the lowest (1.2 rooms per per-
son) (Eurostat 2020). Housing constraints will worsen
when the government’s subsidies for people hosting
Ukrainian refugees for over 120 days expire.*

The current crisis has exacerbated pre-existing chal-
lenges, generating a pressing need to develop policies
that have been discussed for years without moving
forward, like coordinating immigrant activities con-
ducted across different administrative departments
or local authorities providing multilingual websites.
Comprehensive migrant support requires the involve-
ment of all administration departments, including
transportation, administrative matters, and social ser-
vices. While some were experienced and welcoming to
refugee clients, others have had to rapidly adjust to the
new reality. Around the country, local administrative
departments dealing with migrant integration have
suddenly become key players. Some city administra-
tions have launched dedicated databases with job op-
portunities for refugees. Others have started to expand
previously planned workshops to counter discrimina-
tion toward migrants among staff directly interacting
with newcomers. Before the crisis, this knowledge was
often marginalized, but given the current situation, it
may prove essential.

Some local administrators have also highlighted
the need to safeguard the mental health of individuals
intensely engaged in providing direct aid to refugees.
Many of them have been working under significant
time pressure and stress, which may result in burnout.

Another challenge is to absorb a large number
of new, highly skilled workers into the Polish labor
market. Some of them may be pushed into under-
employment or work at minimum wage. That includes
mothers, for whom childcare provision through nurs-
eries, preschools, or schools will be a prerequisite for
employment, as well as individuals past working age
with little or no financial means. Even if the latter in-
dividuals receive retirement funds and pensions from
Ukraine, these may be too low to cover living costs in
Poland.

a-1 ga=2.9442
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3.3 Lessons learned

— In the wake of February 24, Poland has become a to duplication and funding constraints under a
laboratory for migration governance on an unprec- project-based system.
edented scale. The country’s response has drawn = Consequently, the government needs to become

upon a diverse range of actors to deal with the
complexities of a massive inflow of refugees among
whom highly skilled women and children were
overrepresented. Children more than others need
legal and social protection.

The support system was implemented largely by
third-sector organizations, with little involvement
from public institutions. This raises concerns about
its long-term sustainability. The role of local govern-
ment, communities, NGOs, and international or-
ganizations was critically important in developing
the initial response to the crisis. Yet a decentral-
ized response, without government funding and
coordination, generates risks: poor coordination,
under- and unstable funding, uneven service qual-
ity, difficulties in navigating services for providers
and migrants alike, and consequently, unequal
opportunities.

Although the Polish government established a
legal framework in the initial phase, the govern-
ment remains reluctant to transform its emer-
gency approach into an institutionalized, long-
term framework for migrant integration. Lack of
clearly defined, central-level plans for migration
and integration was highlighted as a problem in
Poland by academics and civil society long before
the current crisis. Without such a framework,
uncoordinated integration activities are subject

more active in developing a medium- and long-term
integration strategy with a transparent division of
roles between public actors and well-defined fund-
ing streams. Better social and legal protection is
needed for the holders of temporary protection sta-
tus who remain in Poland. Building such a strategy
bottom-up, based on the experience of local author-
ities, is a model to consider.

Local administration is already stepping in across
all domains of refugee reception: providing infor-
mation and organizing housing, as well as ensuring
access to the labor market, health care, education,
and social services. Local authorities in different
Polish regions and cities are also working on devel-
oping long-term, local-level plans for migrant inte-
gration. But without a significant funding increase
and a clear division of tasks between central and
local administration, the challenges will remain.
EU support should go directly to local authorities
and civil society. That way, at least the financial bur-
den of offering support could be lifted.

All the issues raised above are especially acute given
the specificity of the recent situation in Poland. For
the very first time in its history, it is not labor mar-
ket integration that is critical but rather measures
and actions for those who are not among the work-
ing-age population (childcare, education, health
care, and housing).
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4 How can policies target
people’s migration decisions

effectively?

o support the design of government policies

that target migration decisions effectively, this

chapter provides a fresh perspective, based on
new research findings (our own and others’), on three
core ingredients of individual decision-making and
policy design: First, why do people decide to migrate or
stay? The often-complex processes of decision-making
need to be well understood to design effective policies.
A new conceptual framework developed in recent years
can be very helpful in this respect. Second, based on

Lead author: Tobias Heidland

the former, we introduce a new way of thinking about
the mechanisms through which government policies
can affect migration decisions. And third, we seek to
provide an accessible overview of recent empirical re-
search findings that should be taken into account in
the design of future policies to manage migration.

We focus on migration movements where migrants
have substantial agency, including mixed migration—
as opposed to narrow displacement contexts such as
wars or people fleeing persecution.

4.1 New thinking on why
people migrate and how they

decide

n the history of thought on this topic, migration has

often been perceived as a force of nature. Since the

first scientific models of migration in the late 19'
century (Ravenstein 1885), a macro view of migration
has dominated the imagination of researchers, policy
makers, and also the public. According to this view,
flows of migrants are a force that equalizes differenc-
es in economic parameters between rural and urban
areas or between countries. However, this traditional
perspective comes with three particular risks for pol-
icy design.

One is that the traditional view can create unrealis-
tic expectations of policy effectiveness by glossing over
individual differences. Rather, well-informed policy
making and effective targeting of policies require
an understanding of who is considering migrating.
Many people never even think about migration—even
though the measurable benefits of it, such as increases
in material living standards, appear to be larger than
the costs. Government policies that seek to influence
migration may not have an impact on these individ-
uals at all.

Next, many migration researchers and policy mak-
ers have an unconscious “mobility bias” (Schewel 2020)
in that they implicitly perceive migration as the norm.

Researchers and policy makers thus tend to overem-
phasize drivers of migration. Hence, the reasons for
not migrating are underrepresented in existing re-
search and policies, although the vast majority of the
world’s population does not migrate despite enormous
relative differences in living standards. Although there
is less research on vital components of the migration
decision other than ‘drivers of migration,” those other
components are just as important.

Finally, as a result, migration costs play an outsized
role in existing research. In the traditional view, po-
tential migrants strive for higher wages or living
standards and if they do not migrate, it must be be-
cause of frictions, especially migration costs. The con-
cept of migration costs has over time been extended
to comprise not only financial but also psychological
costs, such as caring about proximity to family and
friends or non-economic preferences for living in spe-
cific locations. Migration cost has become a catch-all
phrase to cover all factors that may explain why people
fail to migrate despite large differences in living stand-
ards. In such a model of migration, decreasing migra-
tion costs may easily induce hundreds of millions, if
not billions, of people worldwide to migrate. Policy
makers who rely on this traditional line of research



on Asylum and Migration Policies in Europe

to affect migration will, in turn, be driven to focus on
migration costs—often thinking about erecting barri-
ers to migration, rather than looking closely at who is
considering migrating in the first place.

New concepts

The most important conceptual innovation to better
understand who actually wants to migrate and who
is capable of doing so is the aspirations-capabilities
framework (Carling 2002; Carling and Schewel 2018;
de Haas 2021). Under this framework, individuals
compare their life aspirations with local circumstances
and prospects. If aspirations exceed local opportuni-
ties, individuals develop a desire for change. Only if
the local environment is not conducive to such change
will individuals develop an aspiration to migrate. This
approach contrasts starkly with the traditional model
of migration decision-making where anyone with bet-
ter prospects elsewhere will migrate unless the poten-
tial gains are outweighed by migration costs.

The more recent concepts lead to more nuanced pre-
dictions. In the aspirations-capabilities framework,
the impact of policies as well as the migration conse-
quences of a negative shock in the origin country, such
as a drought or job loss, depend systematically on in-
dividual and contextual characteristics that constrain

whether life aspirations can be fulfilled locally. Life as-
pirations may involve different dimensions, including
non-economic aspects. Policy makers who take into
account how migration aspirations are formed when
they design policies will place more emphasis on these
factors and their interplay, rather than migration cost
alone.

Building on Amartya Sen’s (1985) capability ap-
proach, an individual’s capabilities to pursue their mi-
gration aspirations constitute the second component of
the aspiration-capabilities framework. Policy makers
can often target aspirations or capabilities separately.

In Figure 5, the blue arrow originating in ‘migration
aspirations’ indicates that aspirations are a necessary
precondition for people to end up migrating. In the
next step, capabilities determine whether aspirations
can be fulfilled. A person with aspirations to migrate
but insufficient capabilities will not migrate, just like
someone who never had such aspirations in the first
place. Accordingly, depending on their migration as-
pirations, people can differ markedly in how they react
to an improvement in their capabilities: while one per-
son may now be able to pursue a previously unfulfilled
migration aspiration, another who has not aspired to
migrate may still not want to do so. This complexity is
important when designing and assessing policies and
their effectiveness.

Figure 5 Policies affecting migration outcomes through different channels
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4.2 Mechanisms that policies

can target

eparately addressing aspirations and capabili-

ties allows for a more precise design, targeting,

communication, and monitoring of policies to
manage migration. This notion is represented by the
red arrows in Figure 5. Even so, not all policies target
just one aspect of the decision. Some policies affect
both aspirations and capabilities, while enhanced
capabilities may also lead individuals to consider mi-
gration for the first time and subsequently aspire to
migrate.

Table 1 establishes a taxonomy of selected policies
and their likely impact channels to provide a more sys-
tematic overview. For each policy, the table indicates
the main® targeted aspect (aspirations or capabilities),
a plausible mechanism, and the time required for the
effects on migration outcomes to materialize. Several
insights emerge:

— Many policies target either aspirations or capabil-
ities. Policies that only affect aspirations are those
that leave capabilities unchanged (at least in the
short term), such as improvements in public ser-
vices like children’s education. Such policies en-
hance opportunities for families to live fulfilling
lives without migrating; parents who were previ-
ously unsatisfied with their children’s education op-
portunities can be expected to have lower migration
aspirations. But such policies have no immediate ef-
fect on migration capabilities.

— Policies that aim to address the root causes of mi-
gration should primarily target aspirations. The
root causes are all factors that determine whether
people have migration aspirations, e.g., economic,
social, or political conditions at home.

— Policies that restrict migration work by changing
people’s capabilities to migrate. Examples include
tighter border controls or legal pathways for certain
skill groups. Such policies could be misunderstood
as reducing migration aspirations—in the sense that
people become less interested in migrating, given

the new circumstances. In terms of the aspirations-
capabilities framework, however, what these poli-
cies really do, if effective, is reduce the capabilities
of individuals to migrate (by making migration
more costly or risky) while leaving preexisting mi-
gration aspirations intact. Therefore, tighter border
controls in one country often deflect, rather than
stop migration overall (e.g., as demonstrated for the
US-Mexico border walls by Allen et al. (2018)).
Policy makers should be realistic about the small
short-term impact of many policies that are never-
theless effective in the long run. While some poli-
cies generate immediate effects, others take longer
but may target outcomes that are more sustainable,
rendering them more effective overall. One example
(Table 1) is cash transfers versus policies that im-
prove job opportunities or entrepreneurship in the
origin country: while cash transfers affect payout
immediately and are easy to implement, creating
jobs or entrepreneurship will typically take much
longer but reduce migration aspirations in a sus-
tained way.

The role of information needs to be considered.
What information is available to potential mi-
grants, and does it affect aspirations or capabili-
ties? In principle, well-enforced restrictions could
immediately sway the decision-making of po-
tential migrants. Yet, the impact of restrictions
depends crucially on when information about
them reaches the target population, whether it
is perceived as credible, and whether it induces a
relevant change in migration aspirations or capa-
bilities. The impact on aspirations is often missing
since the root causes of migration intentions are
not changed by hearing about others’ negative ex-
periences in transit or in destination countries.
That can explain why so many information-based
interventions enhance knowledge among benefi-
ciaries but do not induce behavioral change (see
Tjaden et al. 2018).

8 The column heading ‘main target’ indicates the channel through which the initial effect flows. There can be additional indirect effects. In the top row, impro-
ved education can make the children who benefit more capable of migrating in the long run when they are adults because they get access to legal pathways that

are only available to the more educated. Yet, these mechanisms are merely a long-term outcome
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Table 1 Selected policies and their pathways to impact

Improving opportunities, : Aspirations
e.g., access to education

Improving governance Aspirations

Improving economic Aspirations

prospects at home

Addressing the root causes of
migration in origin countries

Providing cash transfers Aspirations and
capabilities

Improving opportunities Aspirations and
for jobs or entrepreneur- : capabilities
ship

Enhancing border Capabilities

controls

Creating legal pathways Capabilities

Improving integration in Aspirations
destination countries for

Policies in destination
countries or en route

legal migrants

Source: Own compilation

Greater satisfaction with Short
opportunities for family
members at home

Greater satisfaction with living Typically medium to
conditions at home long

Signs of a brighter future Short
without an immediate effect
on capabilities

Funds that could be used for Short
migration or to improve living
conditions

Less reason to migrate; more Typically medium to

funds available for migration long

Irreqular migration becomes Short
more difficult

Legal migration becomes Short
possible for some

Migration can become more Short
attractive without necessarily
changing

4.3 Lessons for better policy

design

he empirical evidence base of much of what

we discussed above has until recently been

slim. There was only anecdotal evidence for
many mechanisms, but they were not backed up by
rigorous empirical analyses. The increased interest in
migration from developing countries has led to many
new empirical insights (see Box 4) in the last decade.
In this section, we highlight five key lessons for better
policy design that follow from this research. MEDAM
researchers have provided some of the most relevant
work in this vein.

Even effective policies will not dissuade
some

Almost everyone in low-income countries faces a
gap between their current income and living con-

ditions and their much higher potential income in a
rich country. Nevertheless, many people choose not
to migrate from poor to rich countries—even when
the income gap or the cost of migration changes. Two
groups in particular are unresponsive to changes in
conditions and, by implication, migration policies. At
one end, many people are so content with their per-
sonal or family situations that they have no migration
aspirations and may not even consider migrating. For
them, the vast differences in living conditions between
places are irrelevant, and as a consequence, so are
changes in their capabilities (see Box 5). Second, some
people are so firmly set in their aspiration to migrate
that even large changes in decision parameters (even
larger than what we can realistically expect due to pol-
icy changes) do not sway their decision. Hence, they
are unresponsive to most policies. That also matters for
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the interpretation of research because the two groups’
unresponsiveness will cause estimates of the average
treatment effects of policies to be lower than the treat-
ment effect on those who can actually be affected in
their decisions. Defining the target population well is
key. Figure 6 presents this argument graphically. Peo-
ple who consider migration—remember that many
never consider it—compare the benefits of migrating
and staying. For those on the right of the vertical blue
line, the subjective benefits of migrating outweigh the
subjective benefits of staying. They will aspire to mi-
grate. By contrast, those on the left of the graph will
prefer not to migrate under the given circumstances.
People likely to be affected by a policy are in the
shaded area (panel a) close to the vertical line that marks
indifference. Those who are out of reach of most policies
are outside the shaded area, i.e., people for whom the
subjective benefits of migrating or staying are far apart.
Policies aiming to affect migration aspirations target
the subjective relative benefits of migrating and stay-
ing. Any policy will only influence part of the popula-
tion. For example, in Detlefsen et al. (2022), we docu-
ment with experiments that substantial parts® of the

population of young adults in Senegal and Uganda are
unresponsive in their migration aspirations despite be-
ing provided with different scenarios that induce large
differences in origin, transit, and destination condi-
tions. Panel b of the graph shows this by the yellow
lines for a policy that makes staying more attractive.
The subjective benefits of staying shift up while the
subjective benefits of migrating remain the same. The
new intersection lies to the right of the previous one.
Fewer people will thus form migration aspirations.

As the bottom panel of the figure shows, countries
can differ with respect to the share of the population in
the relevant region of the graph. In country A, people
are mostly to the left of the graph (shown in purple),
i.e., they do not have migration aspirations. By com-
parison, in country B many people (in red) are close to
the indifference line. In the example given in the fig-
ure, while in country A only the purple-shaded share
of the population stops having migration aspirations,
in country B the same policy induces the purple plus
the red shares to prefer staying. The identical policy
will thus affect many more people and be far more ef-
fective on average in country B.

Figure 6 Whose migration aspirations can be affected by policies?

a. Policy responsiveness of people considering
migration

Individual is indifferent

Subjective
benefits
Individual Subjective benefits
prefers to stay of migrating
R Individual

Subjective benefits
of staying

Differential in living conditions
between origin and destination

Note to panel a: The vertical line indicates that an individual is indifferent
Darker shade of background color indicates that policies more likely to be effective

Note to panel b: A policy that makes staying more attractive (yellow line) shifts
up the subjective benefits of staying while the subjective benefits of migrating
remain the same. Thus, fewer people aspire to migrate

Note to panel c: How many people change their mind due to a policy change
depends on how many are close to being indifferent. In country A, as indicated

by the area under the purple curve only a few people are affected (purple area). In
country B, more people are in the relevant part of the distribution, so more people
change their mind (red plus purple areas)

b: Effects of changes in policy

Individual is indifferent

Subjective
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prefers to stay of migrating
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of staying
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c: Policy effectiveness can differ by country

Country A
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8 |n the concrete experimental setting, 12 percent of respondents do not change their migration decisions under any scenario they are presented
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This leads to two implications:

1) Real-world policy effectiveness in reducing migra-
tion aspirations may be lowered by the unrespon-
siveness of certain individuals to migration determi-
nants, which should be considered when designing
policies and setting expectations. If a share of the
population does not react to an otherwise relevant
determinant of migration, the measured average ef-
fect of that determinant will move toward zero. That
is not a bias for the average effect, as some individu-
als indeed do not react to this determinant. But the
measured average effect can be misleading because
it might be understood as a factor of little impor-
tance to the rest of the population (and, in fact, the
segment of the population that policy makers might
want to affect). Policy makers (and researchers)
should always be aware of this when discussing mi-
gration decision-making and policy effectiveness.

2) The difference in real-world policy effectiveness
partly stems from context and individual differ-
ences. A policy may yield success in one context but
not in another. In the future, researchers need to
better understand the heterogeneity in effectiveness
and transparently provide the necessary informa-
tion about context, subgroups, and the like to policy
makers. Then it will be possible to better under-
stand which policies can be expected to work well
across individuals and contexts. Researchers can act
as translators in this.

Foreign aid can reduce aspirations but its
effectiveness in reducing actual migration
is limited

The EU and its member states have for years funded
programs to tackle “the root causes of migration” that
use development aid to reduce irregular migration

Box 4 How are migration decisions studied in empirical research?

undamentally different empirical approaches

have been used to study migration decisions. The

most obvious is between qualitative and quan-
titative methods. Qualitative methods are typically
based on detailed engagement with individuals, for
example through in-depth interviews or focus group
discussions. Researchers ask directly about migration
experiences and the conditions in which decisions
were taken, or more indirectly infer this information
from what respondents tell them. Thus, qualitative re-
search can help recognition of causal relationships, but
it cannot formally test them. While qualitative meth-
ods are unmatched in the level of detail and the abili-
ty to react to what is brought up by respondents, they
cannot quantify factors and are difficult to apply con-
sistently across space and time, given the efforts spent
on understanding each respondent in detail.

Quantitative methods, by contrast, rely on larger
samples of respondents and concentrate on putting
numbers on the studied relationship. Quantitative
methods use micro and macro data, ranging from in-
dividual surveys or experimental data to country-level
studies relying on published migration statistics. Tra-
ditionally, quantitative research relied mainly on cor-
relations, even though they often involved regression
models.

As part of the recent “credibility revolution” in eco-
nomics (Angrist and Pischke 2010) and similar devel-
opments in other social sciences, the focus has shifted
toward identifying causal relationships. The causal
effect of a determinant of migration can typically be

identified by exploiting a source of difference in this
determinant that is external (‘exogenous’) to the stud-
ied individual, i.e., cannot be influenced by them and
thus only affects their migration decision. For exam-
ple, a policy change may cause changes in one specific
determinant of migration for some individuals but
not for other comparable individuals, thus enabling a
causal analysis of how migration decisions change in
response to that particular determinant.

The concept of identification is most evident in the
case of experiments, where researchers can vary cer-
tain factors without any control by the respondent. The
focus on identification has led even the high-quality
studies at the macro level, where researchers typically
cannot experiment for practical, ethical, or other rea-
sons, to be of much greater empirical quality than
they used to be a mere one or two decades ago, pro-
viding more reliability and credibility to the research.
As a result, studies using state-of-the-art quantitative
methods are much better at distinguishing spurious
relationships from causal effects that can, for example,
be relied on in policy making.

What is sometimes lacking is the willingness of
quantitative researchers to learn from qualitative re-
searchers and vice versa. This means that concepts
arising from qualitative evidence are often only slowly
or not at all adopted by other research. At the same
time, some policy design questions cannot be based
on qualitative research alone because they involve
tradeoffs and call for a cost-benefit analysis that is un-
derpinned by quantification.

49



2022 MEDAM Assessment Report

50

Box 5 Identifying the determinants of migration (aspirations)

he past two decades have seen a large number

of studies on the determinants of migration.

These differ substantially in their approaches.
Aslany et al. (2021) recently provided a systematic re-
view of migration aspirations. Surveying 49 different
quantitative studies and contrasting these with qual-
itative evidence, they conclude that the most consist-
ent dimensions across existing studies are violence/
insecurity and the level of satisfaction with public
services. Age, migration networks, own migration
experience, and subjective well-being also show up

flows to Europe.’” However, the evidence base for this
specific set of policies is extremely limited. But there is
more general evidence on the effectiveness of aid and
the mechanisms to target that can guide policy makers.

Decades of research on foreign aid have provided
a nuanced understanding of the effectiveness of de-
velopment aid in improving livelihoods. The main
macroeconomic aim of aid has been to accelerate eco-
nomic growth and increase overall investment. In the
long run, these are the most important indicators be-
cause of their strongly positive correlation with living
conditions and political freedoms that people cherish.
The scientific literature on aid has therefore dealt in-
depth with whether aid can achieve sustained growth.
While earlier research yielded a mixed picture, more
recent work has shown that when accounting properly
for endogeneity, realistic time frames for effects, and
sectoral differences, aid on average leads to improve-
ments in growth and investment at the country level
(ct. Clemens et al. 2012; Galiani et al. 2017). That being
stated, the effectiveness of any specific intervention
largely depends on design, the quality of implementa-
tion, and context, so one-size-fits-all approaches will
not work.

Building on this literature, MEDAM and other re-
searchers have provided detailed analyses of the link
between aid and migration flows and, more recently,
migration aspirations. In the first influential paper,
Lanati and Thiele (2018a) examined migration flows
as the main outcomes of interest. They found strong
evidence of a negative relationship between total aid
and emigration rates, i.e., of aid reducing migration.
Assessing potential mechanisms in this paper and fol-
low-up work (Lanati and Thiele 2018a; 2018b; 2020a;
2020b; 2021), they observed that aid for the social sec-

8 For example, the EU Trust Fund for Africa under the Neighbourhood, Development and International C
8 Afactor that is endogenous (Greek: produced from within) does not merely exert a causal effect on the outcome of interest, e.g., the migration decision. T
rs that influence the outcome, hence making it impossible to draw conclusions about its causal effects from

endogenous factor is itself affected by other
assessing the correlation between the factor and the outcome
8% This could include being implemented better and therefore more successful

consistently in many different studies. By contrast,
the role of other factors such as income or parenthood
is much less clear across surveys.

Note that these studies focus on migration aspira-
tions, largely excluding capabilities. Part of the rea-
son for this is that studies have not established the
causal links between these factors (see Box 4), for
example, income is endogenous, i.e., correlated with
other factors in the empirical model that bias the es-
timated correlation between income and migration
aspirations.

tor is particularly relevant for country-level reductions
in migration. Aid for economic or production sectors
has close to zero effect (see also Gamso and Yulda-
shev 2018a). That could signify that the latter is less
effective in reducing migration in general due to the
mechanism this type of aid targets (economic instead
of social effects on living standards). Or it could have
to do with the well-documented lower success rates
of economic aid projects in achieving their primary
goals (Thiele 2021). Aid that improves amenities such
as public service provision, by contrast, can success-
fully reduce migration. Gamso and Yuldashev (2018b)
furthermore document that a mechanism capturing
satisfaction with the political environment may exist:
aid that effectively improves governance is associated
with lower migration rates.

Based on the empirical evidence, it is possible to
make several recommendations:

— Aid projects targeting migration are likely to be
more effective® when aimed at social sectors and
improving amenities. Policy makers interested in
reducing irregular migration may take the evidence
as a guide that improving living conditions can be
an effective way of reducing irregular migration.

— However, one should be aware of realistic policy time
frames and not expect immediate results. Policies
will take time to be implemented, tested, and opti-
mized. Longer-term effects are thus far more likely
than short-term successes. This fits the best-practice
timeline of development projects, which should not
be based on (often extremely short) funding cycles
but on having sufficient time to test and improve in-
terventions and their implementation to maximize
effectiveness.

ooperation Instrument
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— Policy makers should target interventions at rele-
vant areas and individuals who receive little other
forms of outside support. Aid-financed interven-
tions may be particularly effective where they make
a perceivable difference, i.e., where little other forms
of support exist (cf. Figure 7). Gamso and Yuldashev
(2018b) find evidence that aid aimed at rural areas is
more likely to succeed in reducing migration than
that aimed at urban areas. Still, not all individuals
will be affected (see the subsection above).

— At the same time, it is crucial to consider the ab-
sorption capacity of national and local markets to
avoid macroeconomic risks, such as severe distor-
tions of human capital allocation by drawing peo-
ple away from productive sectors or causing Dutch
Disease. Another aspect to consider are the political
economy effects of development assistance. Aid de-
pendency can harm governance quality, as account-
ability is lower, but donors have become better at
avoiding these issues (Dijkstra 2018).

Overall, this implies that development cooperation
can affect migration decisions, particularly so if it tar-
gets aspirations, but in most circumstances, the effects
of aid on migration will be small. This does not mean
that development aid should not be pursued for other
reasons, such as helping countries achieve the Sustain-
able Development Goals faster. Aid can also help shape
future migration, e.g., by improving education stand-
ards and thus fostering future migration for education
or high-skilled jobs. If policy makers nonetheless want
to use aid to reduce migration as well (and especially
irregular migration), improving local amenities and
enhancing the local trajectory for people who do not
migrate (see the subsection above) will be particularly
effective. Meanwhile, policy makers should not worry
about potentially increasing actual migration through
the capability channel (see the next subsection). Yet,
realism is needed: many projects that actually affect
migration and which have more than a signaling value
will take a long time to have an impact. While effec-
tive if well done, foreign aid is no short-term fix for
migration.

The migration hump is not a relevant
mechanism for policy makers

Perhaps the most politically relevant scientific debate
of the last few years regarding migration decisions in
developing countries has revolved around the ‘migra-
tion hump.” This stylized relationship (de Haas 2010;

Clemens 2014a; Lucas 2019; Bencek and Schneider-
heinze 2020) in the data shows that middle-income
countries have higher emigration rates than low- and
high-income countries. That has sparked research on
the role income plays in determining migration deci-
sions and the potential role of policies that improve
livelihoods.

The main, underlying theoretical argument link-
ing the hump to individual-level behavior consists of
two components that can be expressed in a simplified
form of the aspirations-capability framework. On the
one hand, as people become richer, their aspirations
to emigrate to other countries decrease. On the other
hand, as people become richer, their capability to fi-
nance migration increases. On the upward-sloping
part of the migration hump, the latter effect dominates
(hence, migration increases with income), whereas on
the downward-sloping part, the former effect is said
to dominate.

This simple yet powerful theoretical frame-
work to explain the country-level pattern is easy to
describe and plausible, giving rise to the idea that this
micro-level theory can be used to inform policy mak-
ing. However, experience with many different micro-
theories® introduced to explain macro relationships
in development research suggests being cautious in
basing policies on them as long as there is no firm
underlying evidence. And the emerging empirical
evidence base regarding the migration hump further
cautions against drawing the conclusion that devel-
opment policies could be detrimental to reductions of
irregular migration.

The central issue researchers have faced when try-
ing to understand the true relationship between in-
come and migration is that both are likely co-deter-
mined and potentially heavily influence each other
in complex ways (‘endogeneity’). At the country level,
the resulting ‘hump’ in the relationship between in-
come and migration is driven not only by the causal
effect of income on migration but also by differences
in the characteristics of richer and poorer countries
that have nothing to do with that causal effect, such
as countries’ geographical location, visa access, and
migration networks. That makes investigations of the
true relationship very difficult. As Benc¢ek and Schnei-
derheinze (2020) show, when accounting properly for
time-invariant country-level differences and focusing
only on short- or medium-run changes for a given
country over time, the hump vanishes, and a robust
negative relationship between income and emigration
rates emerges.

%0 A particularly prominent example is the ‘Big Push,’ a theory that suggests individuals, firms, and whole countries are trapped in situations they cannot

themselves leave. The result
growth and improved living
mechanisms did not hold

nditions (Murphy et al. 1989; Sachs 2005). But implementations of the ideas were underwhelming, partly becat

ecommendation was that pushing a whole community or sector would create positive spillovers that would lead to sustained

basic assumed

njala and Muradian 2013) and more generally because centrally planned interventions overlooked local information, context, and

behaviors (Easterly 2006). This example underlines that designing policies top-down and based on assumptions without assessing the causal empirical evidence
in detail often leads to wasteful, inefficient policies at best and unintended negative consequences at worst
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This new evidence, calling into question the exist-
ence of a short- and medium-run hump, could have
a twofold explanation. First, on average and across
countries, the hump could be a long-run relationship
that only emerges when focusing on prolonged aspects
such as culture or the integration of countries into the
global economy. Or second, the hump could be driven
by alternative factors and not primarily by the causal
effect of income on migration.

The evidence base for the hump is mixed not only at
the macro level, but also at the individual level, where
there is no consistent pattern. As Aslany et al. (2021)
noted in their systematic review (see Box 5), there is
not even a clear pattern between income and migra-
tion aspirations. Langella and Manning (2021) do not
find evidence for the upward-sloping part of the hump.
As Schneiderheinze and Tohoff (2021) show, the hump
visible in the data across countries when looking at
who is preparing for migration seems mainly driven
by individuals who have negative expectations of the
economic trajectory. A better grasp of individual dif-
ferences in assessing the future (see the next subsec-
tion) seems key to understanding why the hump is not
a robust relationship. In the meantime, policies would
best not be designed based on the descriptive data pat-
tern of the hump.

To summarize, the state of the art of the empirical
literature on the migration hump is as follows:

— There is no dispute about the descriptive rela-
tionship in the raw data. The hump exists across
countries in the data. But the size of the hump is
relatively small, and the correlation should not
be interpreted as a causal mechanism that policy
makers can rely on.

— Policy makers typically aim for short- to medi-
um-run effects of their policies. Given that the
hump does not seem to be a robust pattern in the
short to medium term, policy makers who want to
affect migration decisions should not base their pol-
icies on it. Instead, the causal mechanisms that can
be relied upon for rather immediate effects matter
more for policy making.

— Policy makers should not expect migration to in-
crease just because individuals become richer.
Hence, avoiding policies that improve people’s in-
come because of the fear that it will lead to more
migration is particularly ill-advised.

— But nor should rising incomes be expected to lead
to large reductions in migration because for many,
migration aspirations will not vanish due to incre-
mental increases in income. Income growth will
generally be slow;®' to reduce migration it will be
more effective if it is supported by improvements in
other aspects of life.

Expectations matter for migration
aspirations and can be targeted by policies

Following influential studies such as Dustmann and
Okatenko (2014), it has become common knowledge
among migration researchers that being satisfied or
content with local conditions, on average, is a more
important determinant of migration than household
income or wealth. Among these conditions, amenities
seem particularly important. That term covers, among
others, the quality of schools or health care. This
mechanism is important when considering the design
of policies (see the subsections on effective policies and
foreign aid above) and the likely effects of development
(see the subsection on the migration hump).

Individuals who expect the local economy to improve
are less likely to have migration aspirations and to ac-
tively prepare for migration (Schneiderheinze and To-
hoft 2021; Heidland et al. 2021). Countries with a larger
percentage of the population with positive economic
expectations thus have systematically lower shares pre-
paring to migrate, even after accounting for differences
in income (see Figure 7). This suggests that in line with
the aspirations-capabilities framework discussed in sec-
tion 0, the expectation of experiencing improvements in
one’s living conditions without migrating is a key deter-
minant of whether many people want to migrate.

Beyond the income mechanism, policies are also
likely to be effective—and perhaps especially so—if
they can enhance people’s optimism that their liveli-
hoods will improve over time without migration. This
finding directly relates to the abovementioned key as-
pect of the aspirations-capabilities framework: if peo-
ple feel they will be able to fulfill their aims and desires
locally, there is no need to migrate.

MEDAM research currently underway delves fur-
ther into testing these mechanisms.

In recent experiments in Sub-Saharan Africa, dis-
cussed in more detail below, Detlefsen et al. (2022) find
that individuals consider local prospects for economic
development when making migration decisions. In
line with other research, such as Heidland et al. (2021),
which is based on totally different data sources and a
broader sample, the experiments show no systematic
difference between negative and stable economic pros-
pects. Migration aspirations in low-income origins
thus decrease if there are positive economic trajecto-
ries. This finding starkly contrasts with the more tra-
ditional thinking that especially push factors matter,
i.e., that negative trajectories should have the strongest
influence. However, our results from these different
studies suggest that expecting stagnation is another
driver of migration among poor individuals. Merely
avoiding crises that lead to expected negative trajecto-
ries will not necessarily have the greatest effect.

9 Affecting incomes is hard and it takes a long time for countries to improve their income distribution. For example, taking the average growth rates between
1995 and 2010 as a trend, it would take developing countries such as Senegal and Gambia between 40 and 100 years to reach middle-income status (Johnson

and Papageorgiou 2020)
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Policies that improve expectations might, by con-
trast, be particularly effective. In Fuchs et al. (2022),
we study this channel with a different approach and
sample. We use detailed aid project data that come
with the exact locations and specific dates of their an-
nouncements. Comparing people in the same locations
before and after aid projects are announced shows that
migration aspirations fall right after aid projects are
announced. This fits the above mechanism that expec-
tations matter for aspiration formation.

The expectation channel is also important for the
likely effects of climate change on migration. Schnei-
derheinze (2022) shows how perceived economic op-
portunities govern the extent to which droughts in 60
developing countries impact migration plans. Com-

paring locations with different economic trajectories,
he finds that the same weather- and climate-related
shock only increased migration plans in locations
where economic opportunities were perceived neg-
atively. By contrast, in locations with local economic
opportunities that were perceived positively interna-
tional migration plans did not increase in response
to a climate shock. The migration response to shocks
stemming from climate change is thus driven in part
by whether people feel they can achieve their life goals
locally despite the shocks. Hence, to understand who
will react to climate change and how, it seems impor-
tant to assess whether people look at the future posi-
tively and are content with local economic opportu-
nities or not.

Figure 7 Relationship between the share of people in a country preparing for international
migration and the positivity of economic expectations in the respective population
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Due to consistently high economic growth rates and despite low income levels, Rwanda's actual expectations ratio does not fit the scale of this plot. With signifi-
cantly less than 10 percent of the population stating negative economic expectations in most years, the average ratio is 13.9

Legality is an important determinant of
migration decisions—but not for everyone

The roles of legality and travel conditions for irregu-
lar migrants have received relatively little attention in
quantitative research so far, despite their importance
for policy making. The main reason is that the op-
tions (a legal vs. irregular journey) open to potential
migrants are typically not observed. Researchers can
assess the role of legality in decision-making only in-
directly and ex post, based on the status of migrants in
destination countries. This approach is further com-
plicated by the choice of destination country being in-
tertwined with access to legal pathways. For example,

the Gulf countries attract many labor migrants despite
extremely harsh working conditions and often low pay.
That attractiveness is likely not due to migrants’ pref-
erences for these countries but rather to the absence
oflegal migration pathways to other destination coun-
tries. Numerous studies on the role of risk preferences
in the migration decision find that less risk-averse in-
dividuals are more willing to migrate (e.g., Bah and
Batista 2020 and the sources cited therein).

In one of MEDAM’s studies, by Detlefsen et al.
(2022), legality in the destination country is among
of the features of migration scenarios that individuals
can choose from—alongside risk, incomes abroad, and
prospects at home. As shown in Figure 8, legal status
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Figure 8 Estimated average effects of marginal components on migration intentions from

Detlefsen et al. (2022)

Legal migration
(vs. not legal)
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(vs. USD 750)
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Note: The graph indicates whether a factor makes migrating in a particular migration scenario more (right of the vertical line) or less (left of the vertical line)
attractive. The dependent variable is the willingness to migrate, where five is the highest willingness to migrate. Baseline features for each dimension are given in
parentheses. Dots show the point estimate and the whiskers the 95% confidence interval

has a far larger effect than any other income or living
conditions-related dimension in the experiment.”> The
effect size is only comparable in magnitude to the risk
dimension, which is implemented as a choice between a
safe journey and a one-sixth probability of dying on the
way (very high but lower than what many respondents
think realistic). Thus, access to legal pathways is a far
more important determinant of migration movements
than (realistic) income differences between origin and
destination countries.

More legal pathways would attract a heterogeneous
population of migrants,” consisting mainly of three
subgroups:

i) Some people may be so strongly motivated to mi-
grate to the destination country in question that
they would even do so irregularly but could access
the new legal pathway.

ii) Such pathways could affect destination choice and
divert migrants from their ‘second-best’ destination
countries where they have always had legal migra-
tion opportunities. For example, someone who pre-
viously went to a Gulf country legally might instead
use a new legal pathway to Europe.

iii)The new pathways may permit some involuntary
non-migrants (i.e., people with aspirations but no
capabilities (cf. Carling 2002)) to migrate instead of
staying put. These individuals would gain capabili-
ties to pursue their aspirations.

The relative size of the three subgroups among those
using legal pathways would depend on how the criteria
for legal pathways are defined, for example, concern-
ing required skills.

Another relevant aspect found in Detlefsen et al.
(2022) is that individuals who are subjectively doing
better put more emphasis on legal status. This implies
that worse-off individuals are less likely to care about
legal status when making migration decisions. Poten-
tial migrants with grievances are also less likely to ad-
just their destination choices based on legal pathways
they might have elsewhere. For example, an individual
with lower subjective well-being in Senegal might be
less willing to migrate legally within the Economic
Community of West African States and choose an
irregular route to the EU. By contrast, an otherwise
identical person with higher subjective well-being
would be more willing to consider the legal pathway.

These findings imply that legal pathways are one of
the most important aspects of migration choice. Yet,
even if legal pathways were offered, they would not end
irregular migration. The illegality of migration is less
effective in repelling those who see few options for im-
proving their lives at home—another clear case where
the reasons behind migration aspirations have implica-
tions for the effectiveness of policies. Legality is rather
a lever to control how many of the better-off migrate
than a tool to reduce the migration of the desperate.

% The specific effect sizes are driven by the alternatives in the given experiment. The main point of the graph is the effect size of legality compared with other

important factors, such as a two-thirds’ increase in the income abroad

n Figure 6, this heterogeneity would mean that the attractiveness of migration shifts more strongly for those who care a lot about legal status
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5 Taking stock of Africa-Europe

cooperation on migration:
Enduring tensions and policy

challenges

his chapter discusses the progress in develop-

ing cooperative migration policies between

European and African countries over the past
20 years. Rather than providing a comprehensive re-
view and assessment, the specific aim of the chapter
is to reflect critically and ‘take stock’ of major policy
achievements and failures in this cooperation. In do-
ing so, it identifies fundamental unresolved issues.
Unless they are identified clearly and discussed open-
ly, there is little hope of overcoming persistent obsta-
cles in Africa-Europe partnerships on migration and
of making substantial progress toward more effective
and sustainable joint policies in the future.

The chapter shows that there is a wide gap between
the frequency of new policy announcements and the
rather limited progress made in practice. After more
than 20 years of agreements and initiatives aimed at
strengthening cooperative policy making on migra-
tion, tensions remain unaddressed and major objec-
tives unachieved. For example, a key priority for Af-
rican countries has been to enhance legal pathways
for migration to Europe, e.g., through expanded labor
migration channels, including for lower-skilled work-
ers whose opportunities for migration to Europe are
currently quite restricted. Despite repeated EU prom-
ises and a range of initiatives, such as small-scale pi-
lot programs on Africa-EU labor mobility supported
by the EU, little opening of legal pathways has been
achieved in practice. At the same time, an important
objective of EU countries—to achieve higher rates of
return and readmission of irregular migrants through
cooperation with African countries of transit and
origin—has also remained largely unmet. Effective
return rates have stayed low—between 30 and 40 per-
cent overall in the most recent years before COVID-19,
and significantly lower for migrants from some of the
major transit and origin countries in Africa such as
Morocco, Niger, Nigeria, and Tunisia.**

We argue that the modest achievements of the co-
operation on migration, and the enduring challenges
in fulfilling its stated core objectives, can be explained

Lead authors: Mehari Taddele Maru and Martin Ruhs

by whether a particular dimension/goal of it is actually
a mutually shared priority based on political support
by national governments (and not only the broader
regional institutions, i.e., the EU and African Union
(AU)) and the provision of (the often considerable)
resources necessary to implement the agreed policy
measures. This is because the efforts of national gov-
ernments to undertake certain agreed initiatives and
activities depend critically on their national develop-
ment priorities, and political and financial incentives;
on how migration, its consequences, and the need for
regulation are understood and perceived by both pol-
icy makers and the public; and on their actual capabil-
ities to implement certain policies.

Projects that were identified as commonly shared
priorities of the Africa-Europe partnership and were
politically supported by both sides clearly did better
than others—particularly diaspora initiatives, coun-
ter-trafficking measures, the facilitation of remit-
tances, and the promotion of free movement regimes.
Some cooperation areas that were true priorities only
for one side (such as return and readmission for the
EU) faced stiff resistance from Africa, despite consid-
erable resource allocations and diplomatic pressure by
the EU. Other cooperation areas that garnered very
limited political will and resources from European
governments (such as expanding legal pathways) did
not materialize despite Africa’s demands.

In many African countries cross-border migration
has remained a relatively low-priority issue that is typ-
ically discussed in terms of its consequences for hu-
man and national development rather than the need
for border controls. Where and when joint action on
migration and associated policy are higher-profile is-
sues in African countries, they are typically focused
on intra-Africa migration and mobility as well as labor
migration to the Gulf states, where large numbers of
African workers are employed in a range of low- and
high-skilled occupations, often with severely restricted
rights (e.g., Galabuzi 2022).

In contrast, in the EU migration has become a

% Eurostat, "Returns of Irregular Migrants—Quarterly Statistics” (June 20 essed August 2022), https://ec.europa.eu/eurostat/statistics-explained/index

r_migrants_-_quarterly_statistic

on-EU_citizens
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highly salient and polarizing issue that is discussed
primarily in terms of the need for greater ‘controls,
including more effective coordination with non-EU
countries of migrants’ origin and transit. Recent pub-
lic and policy debates about migration policy cooper-
ation with non-EU countries have largely focused on
the EU-Turkey Statement on migration (which was the
subject of MEDAM’s Assessment Report in 2021) and,
more recently, on the EU’s common approach to peo-
ple fleeing the Russian invasion of Ukraine (discussed
in chapter 3 of this report). Another rationale for this
chapter is to help bring the Europe-Africa cooperation
on migration back into focus and more to the center of
European policy debates about how to govern migra-
tion jointly with non-EU countries.

Our analysis and discussion draw on the relevant
research and policy literature, including MEDAM’s
previous analysis of EU-Africa cooperation on migra-
tion (e.g., the MEDAM Assessment Report of 2020). It
combines that with what we know from existing re-
search about the factors influencing African countries’
policy positions on migration to Europe and toward
cooperation on it with the EU and its member states
(e.g., Maru 2021). In addition, we have conducted 26
in-depth interviews with senior migration policy
makers and experts in selected countries in Europe
(Germany, Italy, and Spain) and Africa (Morocco,
Niger, Nigeria, and Tunisia) as well as officials at the

European Commission and AU. The interviews were
conducted remotely (i.e., online) in late 2021 and early
2022. The purpose of the interviews was to gain im-
pressionistic evidence of policy actors’ assessments of
Europe-Africa cooperation on migration and mobil-
ity, and their perceptions of the chief constraints and
opportunities for policy changes leading to greater
mutual benefit and viable partnership in the future.

The chapter is structured as follows. We begin (5.1)
with a brief overview of the governance and stated
objectives of the major agreements relating to Europe-
Africa cooperation on migration since the early 2000s
and up to the recent EU-AU summit in February 2022.
Our focus will be on the stated aims of declarations
and agreements made at the transnational level, i.e.,
between the EU and AU, rather than those involv-
ing individual countries. The core of the chapter (5.2)
then discusses the progress toward these key objec-
tives of the EU-AU cooperation on migration. Where
limited progress has been made, we briefly discuss
what we know about the main reasons and obstacles.
We then review briefly (in section 5.3) the important
question of how the AU-EU cooperation is financed.
The concluding discussion (5.4) identifies a number
of long-standing issues and policy challenges that, we
argue, policy makers need to consider and address to
achieve more effective and sustainable cooperative
policies in the future.

5.1 Governance and core
objectives of key
AU-EU agreements

a long history of engaging with African and

other lower-income countries on migration and
refugee protection (e.g., FitzGerald 2019; Adamson
and Tsourapas 2019). For example, for many years,
European countries have negotiated, and in a few cas-
es agreed, ‘return and readmission agreements’ with
non-EU countries® (e.g., Billet 2010). Germany and
Vietnam concluded a bilateral readmission agreement
already in 1995, and Italy struck a readmission agree-
ment with Algeria in 2000 (Cassarino 2010). European
states have also spent many years providing financial
and logistic support to North African countries to help
‘strengthen borders’ and reduce irregular migration to

E uropean (and other) high-income countries have

Europe. Italy’s first informal agreements with Libya in
the early 2000s, for instance, provided Italian financial
support for Libya to strengthen ‘border management’
including the Libyan coast guard’s efforts to intercept
migrants attempting to cross the Mediterranean to
reach Europe (Paoletti 2011).

Governing cooperation: The growing roles
of the EU and AU

While individual European and African countries
have remained central actors in the negotiations and
governance of migration policy cooperation, since
the mid-2000s the EU and the AU (which was estab-

% European Court of Auditors, "EU Migrant Return Policy—Cooperation with Third Countries on Readmission” (2020), https://www.eca.europa.eu/Lists/ECADo-

cuments/AP20_07/AP_Migrant_return_policy_EN.pdf
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lished in 2002) have sought to play more active roles
in shaping the joint policies and agreements. Several
experts and policy actors we interviewed talked about
‘mixed governance arrangements’ in this area, mean-
ing that the EU and AU play roles alongside individ-
ual countries.

European Union

The EU refers to cooperation (or “partnerships”) with
non-EU countries as the “external dimension” of the
EU’s common migration policies. It began to be devel-
oped formally in the early 2000s, when the European
Council first defined the EU’s Global Approach to Mi-
gration (GAM).”* GAM sought to cover both irregular
and regular migration, and it was meant to be guided
by the fundamental principles of partnership, solidar-
ity, and shared responsibility. After a review in 2011,
the European Commission aimed to strengthen its
external migration policy through the new Global Ap-
proach to Migration and Mobility, which focused on
four key dimensions and pillars:”” (i) organizing and
facilitating legal migration and mobility; (ii) prevent-
ing and reducing irregular migration and human traf-
ficking; (iii) promoting international protection and
enhancing the external dimension of asylum policy;
and (iv) maximizing the development impact of mi-
gration and mobility.

Following the large inflows of asylum seekers and
other migrants in 2015-16, the European Commission
launched the European Agenda on Migration, which
was soon extended to include a “migration partnership
framework” with the aim of establishing formal agree-
ments with non-EU countries of migrants’ transit and
origin.”® Most recently, the EU’s New Pact on Asylum
and Migration, introduced in late 2020, reiterated the
importance of strengthening further the external di-
mension of the EU’s common migration and asylum
policies through “mutually beneficial partnerships
with key third countries of origin and transit.”*

The EU’s competences in the area of migration and
mobility are well defined, limited, and variable across

© Council of the European Union, “Global Approach to Migration: Priority Actions Focusing on Africa and the Mediterranean,” Not
European Council, 15744/05, Brussels (December 13, 2005) (accessed August 2022), https://data

opa.eu/legal-content/EN/TXT/PDF/?uri=CELE

different types of migration. For example, the EU has
greater competences in the regulation of asylum and
refugee protection than in the regulation of labor im-
migration, which has remained primarily within the
remit of member states. As we show later in the report,
the limited competences in some areas have had im-
portant implications for the cooperation with Africa.

African Union

With the adoption of the Migration Policy Framework
for Africa (MPFA) in 2006, migration governance is-
sues began to receive increasing attention in the AU.
Since then, the AU and its member states have grap-
pled with creating continent-wide policy and effective
governance frameworks for implementation at the AU,
Regional Economic Community (REC), and national
levels. Based on the MPFA in 2006, the AU issued the
African Common Position on Migration and Develop-
ment'® as a guideline for negotiations with Europe at
the Africa/Europe Ministerial Conference held in Trip-
oli in the same year. As discussed later in this chapter,
the Tripoli conference culminated in the launch of the
Africa-EU ministerial declaration in 2006 and then
the strategic partnership in 2007.> The African Com-
mon Position prioritizes migration and development,
diaspora and remittances, human resources and brain
drain, free movement and labor migration, and gender
and human rights issues.

In 2018, the revised MPFA was adopted with nine
thematic areas, which cover topics including migra-
tion and development, labor migration, border man-
agement, irregular migration, forced displacement,
human rights of migrants, internal migration, migra-
tion data management, and inter-state cooperation
and partnerships.'® Similar to the previous framework
adopted in 2006, the revised framework aims to pro-
vide policy guidance to the member states of the AU
and RECs. The revised framework follows a review
in 2016 and a decision to update the framework and
guidance in light of changing migration dynamics and
patterns.
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Although the AU’s role and capacities in regulat-
ing migration and mobility in Africa have increased
over the years, its formal remit has remained limited.
At the same time, compared with the EU, the AU’s
institutional structures and capacities as well as its fi-
nancial resources are much less developed and more
constrained. Again, as we will see later in this chapter,
this has important implications for cooperation with
the EU.

Setting the core objectives of AU-EU
cooperation agreements on migration

We focus our discussion of the stated objectives of
migration policy cooperation on official AU-EU
agreements rather than on bilateral ones between in-
dividual countries. As briefly touched on above, the

EU and AU are increasingly influential in setting the
broad goals and parameters of joint policy making
on migration. In addition, as transnational organiza-
tions the EU and AU ultimately aim at representing
the collective interests of their individual member
states. This means that the agreements they sign are
meant to reflect, at least in broad terms, the common
interests of their member states (although of course
there can be and there are heterogeneous national in-
terests and policy preferences within the EU and AU
in some areas).

Table 2 provides a brief timeline and overview of key
policy declarations and initiatives relevant to AU-EU
cooperation on migration (including refugee protec-
tion) since the early 2000s. With few exceptions, most
of these declarations and initiatives were announced
at AU-EU summits every three to four years.

Table 2 Timeline of key Africa-EU summits and agreements relevant to cooperation

on migration and mobility

Event | Agreements

Cairo 2000
First Africa-EU summit on
comprehensive cooperation

cooperation

Tripoli 2006
Tripoli EU-Africa conference

Lisbon 2007
Second Africa-EU summit

Focus on peace and security

Under the aegis of the Organization of African Unity and the EU,
the first summit identified key joint priorities for comprehensive

Tripoli declaration of the EU-Africa Ministerial Conference on
Migration and Development

Launch of the “Africa-EU Strategic Partnership: A Joint Africa-EU
Strategy;” first Action Plan (2008-10) for implementation of the

strategy, with “migration, mobility and employment” as one of eight

priority areas

Tripoli 2010
Third Africa-EU summit

Brussels 2014
Fourth Africa-EU summit

Valletta 2015

Extraordinary EU-Africa summit action plan

Abidjan 2017
Fifth Africa-EU summit

Brussels 2022
Sixth Africa-EU summit

Source: Own compilation

Second Action Plan (2011-13) for implementation of the Joint
Africa-EU Strategy, including migration, mobility, and employment

Roadmap 2014-17; migration, mobility, and employment subsumed
under priority area 3 on human development

Focus on the ‘migration crisis;" political declaration and joint Valetta

Joint declaration, with “migration and mobility” reinstated as one of
five key focus areas

A Joint Vision for 2030 including “[aln enhanced and reciprocal
partnership for migration and mobility”
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When comprehensive cooperation began at the
EU-Africa summit in Cairo in 2000, migration and
mobility between Africa and Europe were mentioned
as issues but they were not among the priority areas
of the partnership. By 2007, the year of the second
Africa-EU summit in Lisbon, migration had become
a priority for combined effort. The Lisbon summit
launched the new Joint Africa-EU Strategy, which has
remained the basis for intercontinental coordination
over the past 15 years. The first action plan (2009-10)
for the Africa-EU Strategic Partnership identified
eight priority areas for cooperation, including “migra-
tion, mobility and employment.”'** Table 3 shows the
objectives articulated for this priority area.

In subsequent revisions of the action plans for the
Africa-EU Strategic Partnership (each EU-AU summit
published a revised version), these core objectives for
cooperation on migration have been reworded, re-
structured, and at times presented in different ways.
However, the substance of their fundamental content

has changed relatively little over the past decade, al-
though some areas have gained more prominence and
resources than others. For instance, at the Valletta
summit in 2015—an extraordinary meeting between
European and African countries called by the EU to
help respond to the large inflows in 2015-16 of asy-
lum seekers and other migrants—reducing irregular
migration and promoting return, readmission, and
reintegration became more central. The Valetta action
plan included the following priority areas:'®

— Development benefits of migration and address-

ing root causes of irregular migration and forced
displacement;

— Legal migration and mobility;
— Protection and asylum;
— Prevention and the fight against irregular migra-

tion, migrant smuggling, and trafficking of human
beings;

— Return, readmission, and reintegration.

Table 3 Lisbon summit objectives for migration, mobility, and employment, 2007

Category Objectives

Migration and development
based on aims agreed at

the 2006 Tripoli Ministerial
Conference on Migration and
Development

Trafficking of human beings
based on the EU-Africa action
plan on trafficking in human
beings, also endorsed in Tripoli in
2006

Employment and poverty
alleviation

based on the 2004 Ouaga-
dougou Declaration and Plan
of Action on Employment and
Poverty Alleviation

Plan (2008-20
2474/FIRSTY

1) To facilitate mobility and free movement of people in Africa and the
EU and to better manage legal migration between the two continents

2) To address the root causes of migration and refugee flows

3) To find concrete solutions to problems posed by illegal or irregular
migratory flows

4) To address the problems of migrants residing in EU and African
countries

5) To effectively combat trafficking in human beings through a
victim-centered approach, in particular of women and children

6) To address the root causes of trafficking in human beings in countries
of origin, as well as in countries of destination

7) To contribute to the empowerment of women and children

8) To create more productive and better jobs in Africa, in particular for
youth and women in line with the UN “"decent work for all” agenda

Source: Own compilation, based on the “First Action Plan (2008-2010) for the Implementation of the Africa-EU Strategic Partnership” n.d

European Council, "Valletta Summit: Action Plan” (Novemk

pa
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In the political declaration of the Valetta summit,
Africa and Europe further declared that

[[our] joint actions shall be seen as a whole and hence
implemented in parallel, allowing for the necessary
degree of differentiation through region and country
specific approaches. We commit to allocate appropriate
resources to the implementation of such concrete actions
using all existing instruments, along with the newly set
up EU Emergency Trust Fund (EUTEF) for stability and
addressing root causes of irregular migration and dis-
placed persons in Africa.'*

The sixth and most recent AU-EU summit in Brus-
sels in early 2022 resulted in “A Joint Vision for 2030,”
which maintains migration as a priority area for the
partnership.'” The stated aims of this enhanced coop-
eration are again very similar to those set out in the
Lisbon action plan in 2007, with some modifications
in emphasis but, we argue, not in substance.

Our brief review of the stated aims of the AU-EU
cooperation on migration over the past 20 years thus

suggests a relatively high level of stability. While the
degrees of emphasis that different actors put on each
core objective have varied over time, depending on
particular contexts and events (such as the large in-
flows of asylum seekers and other migrants in 2015-
16), the main aims and dimensions of the cooperation
have remained little changed. Our discussion (in the
next section) of its achievements and failures over the
past decade or so is based on these objectives, which
we summarize as follows:

— Promoting the development benefits of migration
and addressing the root causes of irregular migra-
tion and displacement;

— Enhancing legal pathways for migration and pro-
moting free movement regimes;

— Protecting refugees and the human rights of mi-
grants;

— Countering irregular migration, people smuggling
and human trafficking;

— Increasing return, readmission, and sustainable
reintegration.

5.2 Progress toward core

objectives

his section discusses the progress toward

achieving the central objectives of EU-AU co-

operation on migration since the mid-2000s.
We do not aim at providing a comprehensive assess-
ment, which is beyond the scope of this chapter. In-
stead, we highlight selected key achievements, failures,
and political tensions over the past decade or so, with
a view to identifying long-standing issues that, unless
addressed, will likely continue to limit progress in the
future.

Promoting the development benefits

of migration and addressing the root
causes of irregular migration and forced
displacement

Many of the African policy makers and experts we in-
terviewed made clear that migration and development
are viewed as two sides of the same coin. According
to our respondents—and a considerable body of exist-
ing research (e.g., MEDAM 2020)—in many African
countries migration is perceived as “a way of changing

2022), https://www.consilium.europa.eu/media/54412/final_declaration-en.pdf

Council, "Valletta Summit: Political Declaration” (November 2015) (accessed August 2022), https

one’s life” and a “life project,” so “people will do an-
ything to make it happen” (also see chapter 4 in this
report). Many African countries have therefore long
been champions of “promoting the developmental
benefits of migration.”

At the same time, fighting extreme poverty and un-
employment—both of which present threats to the po-
litical stability of regimes and countries—are widely
considered to help reduce migration pressures. This is
also evident, for example, in the joint Africa-EU action
plan for 2011-13 on migration, mobility, and employ-
ment, where creating more and better jobs for Africa
was considered a means to deal with the root causes
of migration and ensure that both migration and
mobility work for development. In particular, it is a
broadly held view among African governments that to
address irregular migration, young people need to be
employed and their human conditions in Africa im-
proved. A lack of opportunities is deemed the leading
cause of migration of African youth along dangerous
and sometimes even deadly routes that involve irreg-
ular crossings of borders. With high levels of youth

vw.consilium.europa.eu/media/21841/politi-

the "6th European Union-African Union Summit: A Joint Vision for 2030," from the summit held in Brussels on February 17-18, 2022 (accessed August
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unemployment even among the educated, migration
is regarded as an important way for young people to
improve their socioeconomic situation and human
development.

In Europe, addressing the root causes of irregular
migration has long been a central priority in its coop-
eration with Africa, as reflected in its many mentions
in the various partnership agreements and pacts. In
the EU’s policy approach in the past 20 years or so,
promoting the development of lower-income coun-
tries—an important independent goal—has increas-
ingly been seen and framed in an instrumental way,
to help reduce irregular migration to European coun-
tries. There is a common view among many policy
makers that increased development, supported partly
via foreign aid, will reduce migration.

Yet, as discussed in chapter 4 of this report, research
suggests that the relationship between economic de-
velopment, foreign aid, and out-migration is more
complex. In low-income countries, those who are bet-
ter off are more likely to migrate abroad. The poorest
people are typically too constrained to be internation-
ally mobile, and countries with higher levels of devel-
opment are often more closely linked to others, in-
cluding through migration. But the research evidence
on the effects of increasing countries’ levels of devel-
opment on emigration has remained partly unclear.
While certain types of foreign aid (Lanati and Thiele
2018) and rising incomes (Benc¢ek and Schneider-
heinze 2020) may reduce out-migration in the short
and medium run, the long-run relationship between
development gains and emigration may be positive up
to a certain level of income (e.g., Clemens 2014b) (for
more discussion, see the analysis in section 4.3 of this
report).

These differences in approach and degrees of empha-
sis—that migration is beneficial for human develop-
ment (emphasized more by the AU) and that develop-
ment is beneficial for reducing migration (emphasized
more by the EU)—have, unsurprisingly, affected the
Europe-Africa cooperation on migration. Since the
launch of the strategic Africa-EU partnership in 2007,
joint efforts have been marked by opposing priori-
ties—Europe’s focus on containing migration and Af-
rica’s insistence on tackling under-development as one
of the major root causes of migration. In its prepara-
tions for the Valletta summit in 2015, the Pan-African
Forum on Migration in Accra subtly criticized the fo-

cus of the EUTF on return and readmission. The AU
expressed reservations on the EUTF’s heavy weight on
containing migration from Africa to Europe through
border controls and return and readmission processes,
failing to link migration with development as the
main agenda of the summit. It further criticized the
Valletta summit as deflecting the attention of political
leadership from the resources needed effectively to im-
plement the existing aims of the AU-EU partnership
and its varied projects.'®®

The actions taken under the priority area of “pro-
moting the development benefits of migration and
addressing the root causes of irregular migration and
forced displacement” have included efforts to resolve
conflicts by strengthening stability and security and by
supporting counter-terrorism measures, as in the case
of Somalia, Chad, and the Sahel region.'” A range of
income-generating schemes has been launched, along
with employment programs (especially for young peo-
ple) and measures to enhance food security (resilience
programs) as alternatives to irregular migration."® The
EUTF and other funds have enabled many African
governments to make efforts to reduce unemployment
by, for example, establishing technical and vocational
education and training, small-scale urban enterprises,
and rural job-creation programs.

The establishment of the African Institute for Re-
mittances in Kenya could be considered among the
successful policy and institutional initiatives under
a priority area of the cooperation."' Moreover, most
African diaspora initiatives undertaken by African
migrants’ organizations based in Europe have been
successfully carried out (Rabat Process 2020)."* None-
theless, the diaspora outreach on the African side
still faces significant challenges in reaching, includ-
ing, and organizing diaspora networks and training
(Tittel-Mosser 2021).

To prevent secondary migration, the EU has also
been supporting the local integration of refugees in
countries of transit in Africa (Maru and Geddes 2020).
Such support includes introducing legislation that
simplifies the procedures for accessing residence, edu-
cation, and health services, for meeting specific liveli-
hood needs. While many reasons have been identified
for the relative inadequacy of these policies promoting
local integration, research suggests that a misguided
focus on low value-added industries has been one of the
major drawbacks of the approach (Engida et al. 2017).
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Livelihood support to address irregular and sec-
ondary migration has ranged from providing loans to
establish small businesses like hair salons and small
shops to providing land sites for bakeries and small
industrial processers. Still, these schemes are not ade-
quate to persuade potential migrants from taking dan-
gerous irregular migration routes (World Bank 2017).

Enhancing legal pathways for migration
and promoting free movement regimes

In the Africa-EU cooperation on migration, the ex-
pansion of pathways for legal migration to Europe—
through visa facilitation, faster family reunification,
and increased opportunities for labor migration—has
been a long-held priority for many African countries.
In practice, progress toward this objective has been
very limited. In particular, when it comes to open-
ing or expanding legal labor immigration for low-
er-skilled workers from African countries, very little
has been achieved. Some European countries, such as
Spain and Italy, have expanded seasonal labor migra-
tion programs for African workers at certain times'"
but this has typically been done based on particular
historical relationships with specific countries and
the overall numbers involved have remained rela-
tively low. The EU has supported a number of pilot
programs for labor mobility and ‘skills partnerships’
for African workers, such as the PALIM program,'*
which aimed to offer young Moroccans opportunities
to gain work experience in Belgium’s ICT sector while
at the same time developing the professional skills of
young graduates in Morocco.'” In practice, however,
the existing pilot programs have remained small-scale
with no clear prospect of expansion to a larger scale,
new labor-immigration program. The recent EU press
release on “how to attract skills and talent to the EU” "
included the future expansion of “talent partnerships”
with African and other non-EU countries. Its imple-
mentation is yet to be seen.

The dominant view from the African side, which
also came through in our interviews with African
policy makers, is that the EU’s migration agenda is fo-
cused on containment of migration and much less on
expanding legal channels of migration for Africans to
Europe. The interviews that we conducted with Euro-
pean policy makers suggest a high degree of awareness
that the failure to make meaningful progress toward

the objective of expanding legal pathways paints a pic-
ture of highly asymmetric power relations. For some
interviewees, this also signals to Africa that Europe
is not serious about its commitments in this priority
area.

Efforts by the EU member states to establish job
information centers on migration routes to the EU
do not appear to have significantly impacted the
migrants who intend to move irregularly to Europe
(Arhin-Sam and Zanker 2019). Limited numbers of
people with skills required in European labor mar-
kets benefit from the current legal migration avenues
because skills development and skills matching have
remained low in both priority and funding (Demp-
ster and Clemens 2022; Morsy and Mukasa 2019).
Building the capacity to train the African skilled la-
bor needed by EU countries requires training centers,
in turn requiring significant resources. In the absence
of such facilities and priorities, some African policy
makers tend to assume that countries of destination
are paying only lip service to legal routes (Terre Des
Hommes Schweiz 2014; Collett and Ahad 2017, 30).
As aresult, they rarely mention legal migration to Eu-
ropean or other destinations as a priority in the AU’s
blueprint policy documents, such as Agenda 2063 or
the MPFA, or in member state national policies such
as those of Ghana and Nigeria. As one of our African
interviewees put it, the real challenge is this: “How
can we have a real honest conversation on possible
regular pathways?”

A major and well-known reason for the limited pro-
gress toward the objective of expanding legal path-
ways, especially for the labor migration of lower-skilled
workers from Africa, relates to the lack of competence
of the EU in this policy area. The regulation of labor
immigration is mostly a national competence, with a
very limited role of the EU. Most European and other
high-income countries decide labor immigration pol-
icy based on the (real or perceived) costs and benefits
of particular measures for their citizens and national
economies, without significant consideration of the
interests of new migrants or their countries of origin.
In practice, one of the core challenges of labor immi-
gration policy making is how to link the admission of
migrant workers to the “labour shortages” and “skills
needs” of the national labor market (e.g., Ruhs 2020;
Ruhs and Anderson 2010). How to assess and respond
to shortages is typically a highly contested question,
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partly because there is no universally accepted defini-
tion of a labor or skills shortage, and no single optimal
policy response.

This ‘shortage model’ and the larger cost-benefit
approach do not always (or even mostly) achieve their
desired objectives. But they are clearly well-established
ways of thinking about the regulation of labor immi-
gration in European (and other high-income) coun-
tries, especially of low- and medium-skilled migrant
workers. Therefore, it is not surprising that we have
seen much greater openness to highly skilled migrants
(including from Africa) than lower-skilled migrants,
who are often associated, sometimes wrongly, with
fewer economic benefits, greater fiscal costs, and worse
impacts on the lowest income earners among existing
residents of host countries. This also explains why we
have seen little cooperation with countries of origin
and relatively little harmonization of labor immigra-
tion policies across EU member states, as labor short-
ages and the broader economic and fiscal effects of im-
migration can vary considerably across EU countries
(Ruhs 2020). All this means that the EU as a whole is
not in a position to make credible commitments on the
expansion of legal pathways for African migrants to
come to Europe.

In light of the lack of progress on the European side,
the cooperation on ‘access to legal pathways’ has prac-
tically turned into promoting legal migration within
Africa. Indeed, most of the work on expanding op-
tions for legal migration and mobility has focused
on creating new and improving existing pathways
in Africa, particularly within the RECs. Free move-
ment regimes are highly relevant to the EU in easing
the pressure of migration to Europe as Africans move
within the continent. The development and adoption
of AU policies and protocols aimed at facilitating mo-
bility and those of the Intergovernmental Authority on
Development (IGAD) were significantly supported by
the Africa-Europe partnership. For instance, IGAD’s
protocols on the Free Movement of Persons and Tran-
shumance in the region were entirely funded by the
EUTF and the 11th European Development Fund.
The EU has provided IGAD with financial support
for the negotiation, conclusion, and implementation
of regional protocols on the free movement of people
and on livestock corridors to enhance opportunities
for better labor mobility and economic development
within the region.

These IGAD free movement protocols (one can
say the same for the AU protocol on free movement)
were delayed for more than two decades due to lack
of budget allocations by the governments and institu-
tions concerned (Castillejo 2019; Byiers 2016). With

European funding, there is a new sense of urgency on
Africa’s arrangements for free movement, and the AU
and IGAD protocols are back on track and moving to-
ward ratification.

Protecting refugees and the human rights
of migrants

Refugees and other migrants, especially but not only
those moving across borders irregularly, can face high
risks en route to, and upon arrival in, transit and desti-
nation countries. Many African migrants and asylum
seekers on the way to Europe belong to especially vul-
nerable groups, including separated and unaccompa-
nied children, victims of trafficking, expectant moth-
ers and mothers with young children, and the elderly
who require special protection and assistance due to
their physical limitations (Galos et al. 2017; Médecins
Sans Frontiéres 2022). Also, African (and other) mi-
grants are often targets of xenophobic attacks, in
Europe as well as in African transit and destination
countries (Knoll and Teevan 2020).

Protecting refugees and the human rights of mi-
grants would require assisting people traveling along
entire migration routes and making sure their rights
are respected at all stages. It would involve, for exam-
ple, rescuing them from drowning, preventing death
from starvation and dehydration, and safeguarding
them from physical attacks (including torture, rape,
and assault by criminals). Under the EUTF and Better
Migration Management program, in some countries
within the Horn of Africa, notably Djibouti, Somalia,
Kenya, and Ethiopia, safe houses for victims and espe-
cially for women victims of abuses by smugglers and
traffickers have been established and enhanced."” The
protection of asylum seekers and refugees would also
require, among other things, protection from push-
backs and the effective application of asylum systems
based on international and relevant regional stand-
ards, such as the Geneva Convention and European
asylum and human rights laws.

As part of the EUTF, with regard to protection and
asylum, the Africa-EU cooperation is invested in re-
patriating irregular migrants within Africa and sup-
porting the local integration of refugees in a variety
of schemes. These schemes include income-generating
programs, education, and health services for refugees
and host communities to foster social cohesion. The
Regional Development and Protection Programmes
and the Joint Initiative for Migrant Protection and
Reintegration of the EU and the International Organi-
zation for Migration (EU-IOM Joint Initiative) are ex-
amples of EUTF-funded programs for the return or lo-

7 European Commission and German Agency for International Cooperation (GlZ), ,Better Migration Management Programme: Annual Report,” Brussels and

Bonn (May 2017)
publication.pdf.?cookie_passthrough=1

essed August 2022), asktheeu.org/en/request/4491/response/14191/attach/9/20170712%20BMM%20Annual%20Progress%20Report%20
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cal integration of refugees. According to the European
Commission,"® the EUTF has provided protection as-
sistance to over 632,000 men, women, and children in
Africa. Projects under the EU-IOM Joint Initiative in
Sudan, Kenya, and Uganda, focusing on refugees from
Somalia, South Sudan, and Eritrea, are good examples
for this priority area. In Ethiopia, EUTF support has
reached a target of 245,000 beneficiaries (Migration
Joint Initiative 2022).

The EUTF has also been utilized by projects assist-
ing victims of trafficking and vulnerable smuggled
migrants to access appropriate services, including jus-
tice. The support offered to victims of trafficking con-
stitutes a critical aspect of the protection of migrants.
Moreover, the Africa-EU cooperation has invested in
the judicial and prosecution bodies of certain African
states. At a regional level, it has supported approaches
and cross-border actions aimed at eliminating net-
works of smugglers and traffickers. Programs such as
the EUTF for Africa and the IOM Initiative for Pro-
tection and Reintegration of Returnees along the Cen-
tral Mediterranean Migration Routes (€20 million)
included a Protection Fund, which bolstered efforts to
combat xenophobia and provided access to health ser-
vices and alternatives to detention accommodation.'?
These services were run in Libya by local authorities
and a consortium of nongovernmental organizations
(NGOs), led by the Danish Refugee Council. In the
first half 0f 2020, 5,500 local institutions and non-state
actors in Libya were beneficiaries of capacity building
or operational support for the delivery of services and
for protection and migration management.'*

Resources from the EUTF have also bolstered the
harmonization of normative, legislative, and enforce-
ment mechanisms for protection as part of capac-
ity building. The development of national legislation
and international standards for accession to the UN
Palermo Protocols has been successfully completed
in many African partner countries. Several countries
have also introduced standard operating procedures
for the referral of victims of trafficking at the national
and cross-border levels. In addition, funds have been
allocated for the provision of predictable consular as-
sistance to stranded migrants, including the issuance
of travel documentation and the facilitation of transit
and re-entry into the country of origin.

The Abidjan 2017 AU-EU summit introduced ‘emer-
gency protection’ of migrants and refugees along the
Mediterranean route. Under the trilateral AU-EU-UN
agreement, the EUTF supports the Evacuation Transit
Mechanism. This arrangement assists vulnerable and

18 European Commission, 2021 Annual Report, EU Emergency Trust Fur

stranded migrants in northern Africa, particularly
Libya, to return to their countries of origin or other
willing host countries (Altai Consulting 2021). Protec-
tion entails, among others, AU-EU-UN collaboration
on emergency protection, life-saving assistance, and
the evacuation of refugees and migrants in Libya, Ni-
ger, Burkina Faso, Cameroon, and Chad. According to
the European Commission, in 2021, more than 15,500
people (12,000 voluntary returns, and 3,500 migrants
in transit, refugees, asylum seekers, and victims of
human trafficking) in Libya, Tunisia, Morocco, and
Egypt were assisted by the EU-IOM Joint Initiative
funded by the EUTFE.'*

Despite all these efforts, according to the IOM, 7,401
African migrants died on the various African migra-
tion routes during 2014-19, with 4,400 of the deaths
occurring on the North Africa route to Europe (IOM
2019). Over the period between 2014 and 2020, accord-
ing to the IOM, 20,014 African migrants went miss-
ing or died along migration routes to Europe mainly
in the Mediterranean Sea and Sahara Desert (IOM
2020a; 2020b; Missing Migrants Projects 2022). Many
of those who escape death and are rescued at sea and
returned to African countries are subjected to abuse,
exploitation, and trafficking (ECRE 2022d).

Furthermore, the ubiquitous and dominant strategy
of migration containment, exercised by EU countries
of destination in collaboration with African partner
countries, has had adverse effects on the fundamen-
tal rights of migrants and in some cases contributed
to endangering their lives (Bonnici Bennett 2018).
Destination and transit countries have privatized de-
tention arrangements for migrants, leading to severe
violations of fundamental human rights without effec-
tive remedies (UNHCR and Mixed Migration Centre
2019). Given the absence of a central state government
capable of exercising effective control over its jurisdic-
tion, Libya, for example, is a legal-blackhole country
where state and non-state entities act with impunity
(Maru 2018; Saudi and Orsini 2022). In this environ-
ment, human rights discourse has been relegated to
the sidelines. The EUTF support for Libyan and other
non-state actors has created conditions that under-
mine the stated precepts of EU partnerships with Af-
rica.

Countering irregular migration, smuggling,
and trafficking of persons

Efforts and policies to reduce irregular migration,
smuggling, and trafficking of persons have taken a

d for Africa,” Luxembourg: Publications Office of the EU (2022, 36) (accessed August

2022), https://ec.europa.eu/trustfundforafrica/sites/default/fil eng-for-digital.pdf

1% European Commission, “Establishing a New Partnership Fran

120 Eyropean Commission, “2021 Annual Report, EU Emergency Trust Fund for Africa,” Luxembourg: Publications Office of the EU (2022, 25) (accessed August
2022), https://ec.europa.eu/trustfund rica/sites/default/files/eutf-report-2021-eng-for-digital.pdf

2L European Commission, “2021 Annual Report, EU Emergency Trust Fund for Africa” (2022, 32)
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central place in the AU-EU partnership on migration
and, therefore, also in the allocation of funding. Some
projects, such as Better Migration Management, have
a regional reach to support policy development and
institutional capacity building for integrated border
management in African countries. These actions in-
clude training and technical assistance, as well as the
provision of appropriate equipment for border and im-
migration management bodies to establish secure vi-
tal statistics and biometric data on potential migrants
and for law enforcement and judicial bodies to pros-
ecute and adjudicate migration-related crimes, espe-
cially trafficking and smuggling cases. Most projects
concentrate on hotspots of irregular migration routes
to Europe, including border towns of countries of or-
igin and transit (such as those in Niger, Mali, Libya,
Tunisia, Morocco, and Algeria, and in cross-border
areas of Ethiopia, Kenya, Somalia, and Sudan). Most
awareness-raising programs aim at informing poten-
tial migrants about the dangers of irregular migration
and the benefits of alternative options.

The African Union Commission Initiative against
Trafficking (AU.COMMIT), at the core of these ef-
forts, was set up under AU auspices to work toward
the eradication of human trafficking. It engaged a
broad range of partners—incorporating governments,
RECs, civil society organizations, development part-
ners, the media, and academic institutions. It helped
operationalize the Ouagadougou Plan of Action to
Combat Trafficking in Human Beings. This initiative
established normative-based principles with a coher-
ent and comprehensive programmatic design. It pro-
duced essential documentation as well as working and
evaluation tools, with a pan-African reach. Through
AU.COMMIT, the African Union Commission and
EU, in partnership with the RECs, assisted member
states in developing and implementing regional action
plans to strengthen the protection, prevention, and
prosecution of human trafficking, in line with Oua-
gadougou plan.'”” Many African countries have de-
veloped policies, laws, and action plans on migration
with an emphasis on countering irregular migration
as well as human trafficking and people smuggling.
Some countries, such as Nigeria, Niger, Ethiopia, Sen-
egal, Gambia, Egypt, Sudan, Djibouti, Kenya, Uganda,
and Morocco have ramped up their prosecution and
sentencing of traffickers and smugglers.'”

At the same time, it is clear that Africa-EU cooper-
ation and the EUTF have resulted in more restrictive
migration management in Africa. This has had anum-

ber of adverse effects on mobility within Africaand on
the protection of rights. For example, there has been
a hardening of soft borders for traditional and infor-
mal crossings. Pastoralists and informal cross-border
traders who have long freely crossed borders without
checks are now increasingly under pressure. More es-
sentially, with a low capacity to implement controls,
European-like border management formalities create
more barriers to traditional cross-border movements,
including those for informal trading in the omni-
present African informal economy and for pastoralist
livelihoods. Strict requirements restricting informal
and traditional cross-border movements undermine
efforts to build resilience and adversely affect food
security in border areas by denying the mobility of
communities in deficit areas to access food and agri-
cultural items in markets with a surplus. It also limits
pastoralist movement to access water wells and graz-
ing land, and to seek traditional support from kin
communities across the border in the face of climatic
or man-made shocks.

Another outcome of the cooperation, the presence
of immigration officials from European destination
countries, has challenged African policy sovereignty.
In addition, the deployment of private immigration
agencies, hired by countries of destination in Africa
and stationed at major air transport hubs such as
Addis Ababa and Nairobi, has raised questions about
private sector accountability in cases of human rights
violations (Geddes and Maru 2020).

The introduction of stricter border management,
similar to that in the EU and centering on ‘control,’
is incompatible with the major objectives of Africa’s
border-governance strategy, which is anchored on
community engagement and a soft border with limited
control by the state."” The AU and RECs are pushing
for free movement of people and integrative borders,
yet national legislation-led initiatives to control bor-
ders could undermine both traditional cross-border
movements that have thrived for centuries and new
pan-African efforts toward free movement regimes
(Parkes and McQuay 2020).

Increasing return, readmission, and
sustainable reintegration

The return, readmission, and reintegration of African
migrants with irregular status in Europe are some of
the most contested areas of Africa-EU cooperation
on migration where there has been very little, if any,
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Figure 9 Return rates among third-country nationals ordered to leave the EU,
for all citizenships and selected African countries
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progress toward the agreed objectives. As shown in
Figure 9, the effective return rate of irregular migrants
in Europe—defined as the number of (non-EU) mi-
grants returned after receiving return orders divided
by the number of migrants issued with return or-
ders—was relatively stable during 2010-19, hovering
between 30 and 40 percent in most years in that pe-
riod. In 2020, when COVID-19 broke out, the return
rate dropped to about 18 percent and in 2021 it was
24 percent.'” These are average figures for all migrants
(“third-country nationals”) with return orders in the
EU. As also shown Figure 9, return rates have been
much lower for some of the major African countries of
migrants’ transit and origin.

One important reason for the lack of progress to-
ward boosting returns, readmission, and reintegration
is that the asymmetry of African and European inter-
ests is particularly stark in this area of cooperation. In-
creasing the relatively low rates of return of irregular
migrants in Europe to their origin or transit countries
has become a highly salient political issue in many
European countries. While there can be many rea-
sons for low return rates, including international legal
obligations not to send migrants back to places where
they could face serious harm (the principle of non-re-
foulement), the lack of cooperation from some coun-
tries of origin or transit is clearly among these factors
(MEDAM 2020). This is why return and readmission
has been a key European priority in Africa-EU collab-
orative efforts on migration.

125 Eurostat, "Returns of Irregular Migrants—Quarterly Statistics” (June 2022)

In contrast, from the perspective of African coun-
tries of migrants’” origin and transit, the readmission
of citizens who are migrants with irregular status in
Europe is a lower priority issue that nevertheless raises
difficult economic and political considerations. For
many African countries, there are considerable risks
associated with cooperation with the EU and its mem-
ber states on return and readmission. These risks re-
late to a political loss of constituency, negative media
coverage, and political backlash from the diaspora.
They can also include economic and social risks, such
as reduced remittances and related effects on families’
livelihoods and access to foreign currency sources
(Maru 2021).

Return and readmission of significant numbers of
migrants may be seen as a betrayal of the interests
of both African migrants and citizens who have re-
mained in their home countries (Stutz and Trauner
2021). Inadequate funding and resources for reintegra-
tion support can contribute to resistance to return by
migrants and governments alike. Given that migrants
and their families have invested in the migration and
their families’ livelihoods depend on remittances, Af-
rican governments face intense opposition from the
families affected. If the returnees are large in number
and the resources available to integrate them are in-
adequate, the resistance to return and readmission is
not limited to the public but also extends to branches
of government in charge of employment and welfare.
With these asymmetries in interests, it is not surpris-
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ing that European efforts to conclude readmission
agreements with African countries have had very little
success, and that where readmission agreements have
been signed they have not always led to an increase in
return rates (for a broader discussion of this issue, see
Stutz and Trauner 2021).

The EU has also supported efforts by the IOM and
UN High Commissioner for Refugees to facilitate the
return, readmission, and reintegration of over 50,000
irregular African migrants from Libya.””® More than
16,561 were returned under the AU-EU-UN Taskforce
established in 2017.'” The AU’s endorsement and in-
volvement in this return project have provided legit-
imacy to the return and have helped to resolve read-
mission-related challenges. Another initiative is the
Emergency Transit Mechanism (ETM) implemented
by Rwanda, under which, between 2019 and 2021, more
than 515 refugees and asylum seekers were evacuated
from Libya to Rwanda (UNHCR 2021). This mecha-
nism provides access to essential humanitarian assis-
tance services at the Gashora Transit Centre while du-
rable solutions are being sought. The ETM has, however,
received criticism for not providing sufficient support

to people who have been evacuated and, more gener-
ally, for not providing meaningful alternative countries
for the resettlement of refugees. There have been signif-
icant delays in the implementation of resettlement of
the evacuated refugees in Europe (Carta et al. 2021b).
While the EU and its member states have treated more
effective return and readmission rates as paramount
with high-level EU political and financial commit-
ments, the related objective of sustainable reintegration
(particularly important to African origin countries)
has been given much less attention and relatively fewer
resources. Furthermore, the treatment of returnees or
evacuees and the protection of their rights vary signif-
icantly, depending on the receiving countries’” human
rights records and accountability mechanisms. With
informal agreements regarding return, there is little
transparency and accountability on the treatment of
migrants and their rights to remedies (Slagter 2019).
The limited capacity of the receiving countries for co-
ordination, implementation, counseling, training pro-
grams, and skills development constrains the imple-
mentation of tailor-made reintegration packages for
returnees. This, in turn, affects sustainability.

5.3 Financing the cooperation
on migration and mobility

he financing of the Africa-EU partnership on

migration and mobility has relied on resourc-

es made available by the EU and its member
states, either through EU financial instruments or bi-
laterally. Perhaps unsurprisingly, as shown by the data
and brief discussion below, the financing and imple-
mentation of projects under the Africa-EU coopera-
tion on migration has been heavily skewed toward Eu-
ropean interests, thus distorting the priorities agreed
formally in the various AU-EU declarations (Raty et
al. 2020).

Between 2014 and 2016, the EU allocated €17 billion
(US$20 billion) to curb migration to Europe from all
over the world (Hargrave et al. n.d.; Vermeulen et al.
2019). This time frame overlaps with the first stage of
the partnership based on the Joint Africa-EU Strategy

126 Council of the European Union,
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(launched in 2007) and the Valetta summit in 2015,
which allocated close to €5 billion. During the part-
nership period, a significant part of the monies from
the European Development Fund and the Internal Se-
curity Fund focused on borders and visas; the Return
Fund and the External Borders Fund were allocated to
migration projects.'?®

Between 2015 and 2020, the biggest single funding
instrument for migration and mobility was the EUTF.
Amounting to €5 billion, the EUTF was signed by 25
EU member states (plus Norway and Switzerland) and
launched by the European and African partners at the
Valletta summit in November 2015. It has supported
254 actions/projects in 26 African countries.’® In the
same period (2015-20), these projects were anchored
in more than 754 contracts.*
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From the start of the EUTF in 2015, 54 percent of
the funds allocated focused on “improved migration
management” and “improved governance,” constitut-
ing projects aimed at preventing irregular migration
through border control, establishing information sys-
tems including biometric identification, disrupting
smuggling and trafficking networks, and prosecuting
migration-related crimes."””" Significant resources (17
percent) were also earmarked for expanding opportu-
nities for potential African migrants in their localities,
and to improving community conditions to support
local integration of refugees with a view to preventing
secondary migration."*? These projects sought to im-
prove livelihoods so as to encourage migrants to re-
main in their region of origin.

In the EUTF 2016, the beneficiary African countries
received no direct allocation of funding. To carry out
its objectives, more than 93 percent of the grants went
to institutions, development agencies, and NGOs of
the EU and its member states, while 7 percent went
to international organizations.'® Over time, funding
allocations to European institutions and international
organizations to carry out aspects of the EUTF have
increased, while funds allocated for implementation
by the beneficiary African states are rare.”* Such une-
qual deployment of European and other non-African
implementation agencies undermines the effort by
African countries and institutions to build their own
capacities.

One of the long-standing challenges in the alloca-
tion and utilization of EU funds is that they are typi-
cally tied up with specific projects that sometimes do
not reflect the priorities of the AU, its member states,
or the RECs. Africa and the EU hold divergent views
on the mechanism, size, and allocation of funds for

5.4 Conclusion

here is clearly a need and great potential for
Africa-Europe cooperation on migration and
mobility as demonstrated by some of the out-
comes obtained thus far. The initiatives undertaken
over the past 20 years have received substantial politi-
cal and financial support, if unevenly, from both sides.

31 Deutsche Welle, "How the EU Spent Billions to Halt Migration from Africa” (April 12, 2022), https:/

tion-from-africa/a-61

migration and mobility. The EU tends to believe that
adequate funding has been provided for Africa-EU
migration and mobility cooperation, but the AU often
takes a contrary position. This particular tension has
been present since the cooperation was launched in
2007.

Ahead of the Lisbon summit in 2007, the Africa-EU
experts and senior officials meeting in Malta in 2006
discussed the need to establish a permanent funding
mechanism for work on the migration and mobility
priority area.’’® The AU considers the funding mech-
anisms for migration-related activities too ad hoc and
fragmented to effectively and holistically address its
migration and development projects. Thus, in 2007
the African side proposed the creation of an Afri-
can migration fund,” a request that was renewed in
2009."” Despite the joint Africa-EU decision to carry
out a feasibility study on its establishment, the fund
never materialized. The EU rejected the proposal on
the basis that it had already provided enough funding.
It has argued that the focus should be on ensuring the
transparent, effective, and feasible means of using the
existing funding.

According to the AU, source-tied constraints could
be removed by establishing a “pool fund,” regardless
of the trail of the funding source, which would be uti-
lized for any project on migration and development.'*
In the AU’s view, an African migration fund would
have achieved this. To justify this position, the AU
has referred to funds established for other projects of
the continental body, like the African Peace Facility,
African Education Fund, Democracy and Electoral
Fund, African Fund for Aids Control, Digital Solidar-
ity Fund, and the Trust Fund for African Women, to
which the EU contributes.

The AU-EU partnership has shown positive results
in policy areas where there has been actual political
support, overlapping priorities, and political and fi-
nancial commitments. For example, joint action on
the facilitation of remittances, diaspora engagement,
and regional free movement within Africa have been
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considered mutually beneficial for both Africa and the
EU. These areas of Africa-Europe effort have therefore
enjoyed the political support of both sides.

In contrast, in policy areas where there are asym-
metric interests between European and African coun-
tries—and where reciprocity requires compromise
within the collaboration—relatively little progress
has been made. In particular, cooperation on return
and readmission and on legal pathways has suffered
from uneven commitments and very limited (and
slow) implementation of the strategies and objectives
formally stated in the various Africa-EU agreements
on migration and mobility since 2007. As discussed
in this chapter, African governments face severe po-
litical risks associated with migrants’ return and re-
admission, resulting in a low level of cooperation on
return. On the European side, a significant expansion
of legal migration avenues to Europe in the form of
visa facilitation, faster family reunification, and in-
creased labor migration has yet to materialize, despite
repeated pledges from the EU. The limited progress on
return and readmission (on the African side) and on
opening legal pathways for African migrants’ mobil-
ity (on the European side) has undermined the overall
commitments expressed in the cooperation agree-
ments over the years.

Furthermore, the need for more effective protec-
tions of the fundamental rights of migrants clearly
emerges as a crucial issue from our stock-taking ex-
ercise. In practice, the Africa-EU partnership has
not paid enough attention to this goal; some actions
and policies stemming from the cooperation have
had an adverse effect on the human rights protec-
tions of migrants and hardening border governance
in Africa. Although both sides of the partnership

have repeatedly committed to protecting the human
rights of migrants in the various Africa-EU coopera-
tion agreements, it is clear from our discussion (and
considerable existing research and evidence) that this
important aspect has not been given adequate prior-
ity in reality.

A key challenge has been that the existing Africa-EU
partnership structure does not reflect priorities and
realities on the ground and, as a consequence, there
has been a wide gap between policy declarations and
practice. While the pledges in the agreements from
both sides have been comprehensive, the implementa-
tion of projects has been mainly based on the national
priorities of European and African states. Though the
AU and EU have played a growing role in the coop-
eration, their competences are limited and the actual
mandate holders in policy formulation and applica-
tion on migration issues are the member states on both
sides. The limited implementation, financial and hu-
man resource capacities of AU and African countries
have obviously constrained what the coordination
could have achieved.

The experiences and effects of joint AU-EU action
on migration over the past 20 years raise essential
questions about the roles of the AU and EU vis-a-vis
their respective member states as actors negotiating
the agreements. Credible agreements require credible
actors that can deliver on the pledges made. The Afri-
ca-EU partnership needs to evolve with more focus on
supporting and obtaining practical delivery of agreed-
upon, prioritized outcomes. The roles of the AU and
EU on migration and mobility cooperation need to be
revisited, and agreements should be concluded to the
extent that it is credible that member states are pre-
pared and able to implement them.
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6 Reflections on guiding
principles for the design of EU
asylum and migration policies

his Assessment Report concludes six years

of research, policy analysis, and interaction

with stakeholders by the Mercator Dialogue
on Asylum and Migration in Europe (MEDAM). Our
overarching objective has been to help design asylum
and migration policies that effectively protect refu-
gees and other migrants and allow all stakeholders
to reap the economic benefits of expanded labor mi-
gration. In particular, we have sought to better un-
derstand the incentives and restrictions under which
relevant stakeholders act, from how potential mi-
grants decide whether to migrate (concentrating on
the Africa-to-Europe migration corridor) to EU voter
preferences regarding alternative options for asylum
and migration policies.

While the repercussions of geopolitical conflicts—
the focus of this Assessment Report—have claimed
the attention of policy makers over the past couple of
years, the underlying ethical dilemmas and gaps in
existing policy regimes have remained similar. Build-
ing resilience means, above all, having a set of mu-
tually consistent and effective policies in place that
are widely supported by stakeholders and voters. To
contribute adequately to refugee protection in an ever
more interdependent world with ever more refugees,
the EU and its member states must be willing and able
to host a substantial number of refugees themselves
and provide financial support for refugees elsewhere.
Furthermore, there must be credible mechanisms
(formal or informal) to share responsibility for refu-
gee protection with host countries outside the EU and
ensure that no country (outside or within the EU) is
overstretched. In this section, the author (who has co-
ordinated MEDAM for the last six years) reflects on
persistent challenges in policy design and suggests
four guiding principles for the (re-)design of EU asy-
lum and migration policies. As it is the case through-

52 UNHCR Refugee Population Statistics Database: https://www
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out this report, not all MEDAM team members sup-
port all policy conclusions that are discussed in this
chapter.

For effective global responsibility sharing, regional
actors must play a key role in refugee protection.
Worldwide, 72 percent of refugees under the man-
date of the UN High Commissioner for Refugees
(UNHCR) (plus Venezuelans displaced abroad) lived
in countries neighboring their countries of origin in
2021." Even more refugees lived in their wider regions
of origin, such as Venezuelans in South America and
(most recently) Ukrainians in Western Europe.

There are several related reasons for this regional
bias. First, refugees often travel to their countries of
asylum irregularly and have limited financial re-
sources. Hence, long-distance journeys are beyond
the means of many, especially the most vulnerable
refugees. While some refugees migrate onward from
their initial country of asylum, these journeys are also
often irregular. Worldwide, potential final destination
countries including the EU are tightening border se-
curity and combating people smuggling, further driv-
ing up the cost of irregular travel across borders and
limiting onward migration by refugees. While some
legal channels exist for onward migration of especially
vulnerable refugees, including non-EU country reset-
tlement under the auspices of the UNHCR, the num-
ber of places on these programs is limited.

Second, it is easier for migrants to adjust to life in
another country when there are shared languages,
ethnicities, or religions. This is often the case among
countries within the same region. Socioeconomic
conditions may also be similar across countries
within a region, including educational, skill, and cer-
tification requirements for particular occupations.
Thus, shared cultural characteristics and a similar

unhcr.org/refugee-statistics/. These data refer to 2021 and thus do not include refugees from
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level of economic development facilitate the social
and economic integration of refugees in the coun-
try of asylum and strengthen the regional bias in the
hosting of refugees.

Third, until refugees become economically self-
sufficient, the cost of hosting them and facilitating
their social and economic integration is determined
largely by the living standard of the country of asy-
lum. Many goods and services that make up a per-
son’s basic livelihood (housing, food, utilities, and
public services) involve non-tradeable goods and ser-
vices and are therefore cheaper in real terms in poorer
countries. More than four out of five refugees live in
low- and middle-income countries."® Although inter-
national financial support through the UNHCR and
other international and national donors does not fully
meet identified needs, it does go a long way toward
covering the costs of hosting refugees in low- and
middle-income countries (UN OCHA 2022). At the
same time, even the cost of meeting identified needs
would constitute a manageable financial burden to
the mostly high-income donor countries (Liicke and
Schneiderheinze 2017).

When the cost of hosting refugees is mostly borne
by the international community, host-country res-
idents will likely experience few economic disad-
vantages due to the presence of refugees (Liicke and
Schneiderheinze 2019). With existing humanitarian
support, many refugees’ livelihoods are now sus-
tained at a standard of living that does not differ fun-
damentally from their former lives in their countries
of origin.

Fourth, while international and European laws call
upon states to provide for the needs of asylum seekers,
there is a growing emphasis in public debate on ad-
dressing the root causes of forced displacement within
countries and across international borders. Clearly, a
preventive approach to avoid forced displacement is
often preferable to trying to protect individuals after
persecution or violent conflict occur. Regional actors
individually or through security arrangements such as
the Economic Community of West African States or
NATO in Europe can often influence the outcome of
conflicts in their regions, the extent of displacements,
and whether refugees can safely return. For example,
NATO military actions were key to ending the wars in
the Western Balkans and allowing many refugees to
return home. At present, the extent of Western mil-

40 See the UNHCR Refugee Data Finder: https://www.unhcr.org/refugee-stat

stics/insights/explainers/refugee

itary and economic support for Ukraine will largely
determine whether Ukraine survives as an independ-
ent and democratic country where Ukrainians can
safely return and live freely (see the next section).
When regional actors are responsible for both main-
taining regional security and hosting refugees from
the region, they are more likely to adopt a comprehen-
sive approach to preventing displacement and protect-
ing refugees.

The crucial role that regional actors play in pro-
tecting refugees worldwide raises the question of how
responsibility should be shared among states in each
region and beyond for hosting refugees as well as for
funding their livelihoods and subsequent social and
economic integration in the country of asylum. Since
most refugees live in the vicinity of their countries of
origin, there is a risk that some countries of asylum
could be overwhelmed logistically as well as financially
and would no longer be able to protect refugees effec-
tively; for example, the situation of Syrian refugees
in Lebanon and Turkey comes to mind. Conversely,
if refugees could, in practice, choose their country of
asylum freely (rather than often having to undertake
risky and expensive irregular journeys), countries that
offered relatively favorable reception conditions could
become overstretched and respond by making them-
selves less attractive for refugees (e.g., by closing their
border to irregular immigrants like Sweden did in late
2015). Ultimately, there could be a race to the bottom
among potential host countries in terms of reception
conditions as countries seek to divert refugees else-
where.

Unfortunately, the global governance system for
refugee protection offers no guidance on how states
should share responsibility for protecting refugees.
This regulatory gap dates back all the way to the 1951
Refugee Convention, whose Preamble acknowledges
that “the grant of asylum may place unduly heavy
burdens on certain countries” and that “international
co-operation” may be required. However, the Con-
vention makes no provisions for how responsibility
should be shared between countries with different
numbers of asylum applications, income levels, etc. In
fairness to the authors of the Convention, it is diffi-
cult to design a scheme for the allocation of refugees
and financial transfers that would be considered fair
by enough countries to be politically feasible, under
which refugees would also abide by the rules. Never-
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theless, if all refugees are to be protected, rather than
mainly those with the financial means to travel irreg-
ularly to a desirable destination country, firm rules for
responsibility sharing are required.

The protection of refugees constitutes a global public
good; without coordination, every state will be happy
to see refugees protected—preferably, in another coun-
try that bears the corresponding cost. Hence, it is im-
portant to limit free riding by the states that ultimately
need to protect refugees. This is challenging because
there are myriad ways for states to make themselves
less attractive for asylum seekers. Also, although many
states help to fund international organizations that
support refugees and internally displaced individuals
(UN OCHA 2022), there are no rules to determine
financial contributions. Therefore, more transparent
rules on both the hosting of refugees and support for
countries of asylum are crucial elements of a more co-
hesive global framework for sharing responsibility for
protecting refugees.

In the meantime, what follows from these observa-
tions for the role of the EU and its member states for
refugee protection in Europe and its neighborhood?
For a start, although the recent refugee movement
from Ukraine is the first major displacement to occur
in Europe in more than two decades (the last was the
Kosovo war in 1998), EU member states need to build
and maintain the capacity to receive a large number
of refugees in a short time. This is undisputed in the
case of refugees from Ukraine who have nowhere else
to go except to EU member states. Yet, even when a
refugee situation does not start in Europe but in a
neighboring region like the Middle East, countries in
that region may not be able to host all refugees. In ad-
dition to financial assistance, the EU may have to host
some refugees as part of any fair and lasting sharing
of responsibility. If the EU and its member states can
quickly mobilize substantial reception capacity for
asylum seekers in a coordinated manner, rogue states
may also be less tempted to instrumentalize irregular
migrants by directing them to the EU.

Next, the EU should stand ready to provide finan-
cial support through humanitarian and development
assistance to countries that may be overburdened by
hosting many refugees. In this sense, adequate inter-
national support is a necessary complement to the in-
dispensable role of regional actors in hosting refugees.

One example of (broadly) successful responsibility

sharing between the EU and a regional actor in the Eu-
ropean neighborhood was the 2016 EU-Turkey State-
ment on the hosting Syrian refugees in Turkey. In our
2021 Assessment Report (MEDAM 2021), we discuss
in detail how institutional reforms in Turkey as a re-
sult of long-standing migration cooperation with the
EU created a conducive environment for the effective
sharing of responsibilities, including through the cre-
ation of temporary protected status for Syrian citizens
and the hosting of nearly 4 million Syrians in Turkey.
EU assistance involved direct income support for vul-
nerable refugees; support for the social and economic
integration of refugees through local and international
nongovernmental organizations; and payments to the
Turkish state budget for the cost of health care services
rendered to refugees. Turkey committed to preventing
irregular migration to the EU, while the EU agreed to
resettle vulnerable refugees from Turkey to the EU.
From the EU’s point of view, Turkey’s commitment
to prevent onward migration to the EU through en-
hanced border security was an important element
of EU-Turkey cooperation because it contributed to
sharply reducing irregular migration to the EU from
early 2016. Improving living conditions for Syrian
refugees in Turkey, including through EU support,
also meant that incentives for onward migration were
reduced. While the EU-Turkey Statement failed to
address some crucial challenges, particularly labor
market integration and the protection of non-Syrian
refugees, it remains a working example of comprehen-
sive responsibility sharing for refugee protection.
While reducing irregular migration to Europe is
frequently an objective in the EU’s international mi-
gration cooperation, the EU has adopted an explicitly
global perspective for its migration policy at least since
launching the Global Approach to Migration and Mo-
bility in 2011. Therefore, the EU should not limit its
support for refugee protection to those regions and
host countries from where onward migration to the EU
might arise; rather, humanitarian needs and the local
capacity to meet them should drive EU involvement.

The situation of Ukrainian refugees in the EU is uni-
que and their long-term status should be determined
in line with Ukraine’s EU accession.

The Ukrainian refugee situation is unique in recent
European history not only because of the large num-
ber of displaced individuals in Ukraine and in the EU,
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but also because Ukrainian citizens enjoyed visa-free
entry in the EU when their displacement started, and
the EU has since activated its Temporary Protection
Directive (TPD) for the first time ever. For the next
three years (see below for a more detailed discussion),
Ukrainian citizens will largely enjoy freedom of resi-
dence within the EU, combined with the right to work
and access to public services and social support in the
member state of their choice.

The Ukrainian refugee situation is closely entangled
with preexisting labor migration from Ukraine to the
EU and with the European integration and EU acces-
sion of Ukraine. Many refugees from Ukraine went to
those EU member states that already hosted labor mi-
grants from Ukraine. Very likely, reliance on existing
migrant networks has helped to alleviate constraints
in state reception capacity, given that many refugees
are staying in member states (particularly Poland) that
have hosted few refugees in the past.

The number of Ukrainian labor migrants in the EU
increased sharply after Russia annexed Crimea and
de facto occupied the eastern Donbas region in 2014.
Until then, Russia had been a main destination for
Ukrainian labor migrants and an important partner
country for Ukraine’s international trade and invest-
ment. The Association Agreement signed with the EU
in June 2014 and visa-free travel for Ukrainian citizens
in the EU since 2017 made trade and mobility between
Ukraine and the EU more attractive. Meanwhile, the
military confrontation between Ukraine and Russia
on the Donbas frontline since 2014 and the continuing
annexation of Crimea hurt not only migration from
Ukraine to Russia, but also trade and investment links
(Liicke and Saha 2019).

Although the TPD clarifies the legal status of
Ukrainian refugees for now, it is designed for a time
frame of no more than three years, counting in pos-
sible extensions following the initial activation of the
TPD in March 2022. But the forced displacement of
Ukrainian citizens due to the Russian invasion will
likely last longer. As of September 2022, one plausible
scenario is for the war to evolve into a military stale-
mate, with up to one fifth of Ukrainian territory under
Russian control, corresponding to a similar proportion
of the pre-war population. Additional territory would
remain under threat of military action as it would be
close to the ceasefire line. According to this scenario,
Ukrainian territory where up to one third of the pre-

war population used to live might see little post-war
reconstruction in the short or medium term.

In this situation, many Ukrainian refugees in the
EU may not want to return home for many years to
come because they see little prospect of a decent life
in the absence of security and a major reconstruction
effort. In fact, more Ukrainians may want to leave the
country: in a recent survey, only just above half the re-
spondents said that they plan the future of their chil-
dren or grandchildren in Ukraine if the war ends by
a ceasefire that will likely be followed by a new war
(rather than a clear-cut Ukrainian victory or robust
security guarantees such as NATO membership; Bo-
yarchuk 2022). Clearly, Western military support will
determine the number of Ukrainian war refugees in
the EU in the coming years, provided that it affects the
outcome of the war. If there is an uncertain stalemate,
the number of Ukrainian refugees in the EU could
double or treble in the medium term.

Ukraine’s accession to the EU is meant to constitute
an institutional anchor for the social and economic
transformation of Ukraine in the context of post-war
reconstruction. The success of this process will be cru-
cial for the political and economic stability of Ukraine
and Europe, but also subject to recent (post-war re-
construction) and not-so-recent challenges (corrup-
tion, rule of law, etc.). It would be logical to define the
future status of Ukrainian citizens in the EU in line
with the process of EU accession and grant Ukrainian
citizens, on a permanent basis and in anticipation of
EU membership, freedom of residence, and freedom of
movement in the EU. The option of working in the EU
would be an economic lifeline for millions of Ukrain-
ians affected by the war; for the process of EU acces-
sion, achieving the milestone of free movement early
on would demonstrate the tangible benefits of pushing
ahead with the necessary reforms."' In practical terms,
there would be few changes from the present situation
with visa-free travel and the TPD in place; there may
be a need to clarify access to social support for refugees
while they are not yet integrated into the labor market.

Humane border management requires cooperation
with countries along irregular migration routes.

In recent years, EU member states have resisted at-
tempts by neighboring countries (including Belarus
and Turkey) to instrumentalize migration movements
by closing their external border to irregular migrants.
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These border closures and the associated violence
have come on top of the long-running trend toward
tighter border security that has led to more surveil-
lance and border fences along the entire external EU
border from the Spanish exclaves of Ceuta and Melilla
to the Finnish-Russian border."> As we discuss in our
2019 MEDAM Assessment Report (MEDAM 2019),
tighter border security alone cannot completely elim-
inate illegal border crossings, short of building a new
Iron Curtain. There are persistent reports from several
sections of the external EU border that some migrants
who do manage to enter EU territory are mistreated
and pushed back across the border, which raises legal
and humanitarian concerns. Such pushbacks have re-
portedly happened not just during the Turkey-Greece
and Belarus-Poland border conflicts but occur along
several sections of the EU’s external border.

The apparently systematic nature of human rights
violations calls for a systematic explanation and ap-
proach to addressing the situation. The public commu-
nication of many stakeholders in the EU suggests that
they are concerned that irregular immigration could
spiral beyond their control like during the autumn
of 2015, unless it is closely managed. This perception
is grounded in the observation that living conditions
for asylum seekers and refugees in many EU member
states, especially those with developed welfare states
and adequate minimum incomes, are much better
than for many individuals outside Europe—includ-
ing, but not limited to, those who would be entitled
to some form of international protection in the EU. It
is therefore plausible for governments to assume that
relatively free access to EU territory for irregular mi-
grants, like in the autumn of 2015, could lead to large
migration movements that could exceed the capacity
of asylum and immigration systems. Ultimately, such
movements could call into question the ability of Eu-
ropean societies to manage immigration in line with
their own preferences.

So how can the EU and its member states limit irreg-
ular immigration to avoid excessively straining their
asylum and migration systems while respecting hu-
manitarian principles and international and European
law regarding access to asylum? First, the EU needs to
be able to quickly mobilize substantial reception ca-
pacity for asylum seekers (cf. the section on respon-
sibility sharing above)—both to address protection
situations within the European neighborhood and to

contribute to resolving crises elsewhere. Sufficient re-
ception capacity is crucial because, as the experience
of the last few years has shown, there will inevitably be
varying numbers of migrants arriving at the external
EU border who are entitled to apply for asylum.

Second, the EU is working with countries of transit
and origin along irregular migration routes to fight
people smuggling and discourage irregular border
crossings. Examples include the Western Balkan route
from Greece to Croatia and the route from West Africa
through Niger to Libya and on to Europe. As countries
differ in their outlooks and economic interests, not all
countries along an irregular migration route may al-
ways cooperate with the EU in discouraging irregular
migration. Still, recent experience shows that cooper-
ation with even a limited number of countries along
a migration route may reduce irregular immigration.
During the 2021 border crisis when Belarus actively fa-
cilitated irregular border crossings into Lithuania and
Poland, migration movements through Belarus ended
when the EU managed to shut down flights to Belarus
from migrants’ countries of origin by putting pressure
on airlines and countries of departure. Turkey was a
hub for irregular migration from the Middle East to
the EU until the 2016 EU-Turkey Statement, which led
to better living conditions for Syrian refugees in Tur-
key and strengthened border security (as discussed in
the section on responsibility sharing above).

Third, the European Commission has made it a pri-
ority in its proposed New Pact on Migration and Asy-
lum to rapidly return rejected asylum seekers to their
countries of origin. For some countries of origin, the
share of asylum seekers recognized as refugees is con-
sistently low. Nevertheless, few rejected asylum seekers
ever return to their countries of origin. One important
reason for the low return rate is the unwillingness of
many countries of origin to cooperate with the man-
datory return of their citizens; such deportations are
unpopular because families have invested substantial
sums in the irregular migration of their relatives and
deportations deprive them of the return on those in-
vestments through remittances (MEDAM 2021; 2020).

As part of the external dimension of EU asylum pol-
icies, the Commission aims to strengthen incentives
for countries of origin to cooperate with returns and
smoothly readmit their citizens who are not permit-
ted to remain in the EU. The Commission expects that
if rejected asylum seekers return home quickly, this

,,,,,

% See "Finland Passes Law to Bolster Border Fence with Russia” (July 7, 2022), https://www.theguardian.com/world/2022/jul/07/finland-passes-law-to-bolster-

border-fence-with-russia



https://www.theguardian.com/world/2022/jul/07/finland-passes-law-to-bolster-border-fence-with-russia
https://www.theguardian.com/world/2022/jul/07/finland-passes-law-to-bolster-border-fence-with-russia

on Asylum and Migration Policies in Europe

will reduce incentives for irregular migration by those
with little prospect of being recognized as refugees.'”?

In our 2020 MEDAM Assessment Report (MEDAM
2020), we discuss in some detail the nature and likely
effectiveness of the incentives proposed by the Com-
mission for better cooperation on return and read-
mission. In short, the incentives on offer are probably
insufficient. One group of countries where returns are
already working fairly well are those with visa-free
travel to the EU; country-of-origin governments and
populations apparently value visa-free travel highly
enough to put up with the challenges of returns and
readmissions. This observation suggests that if the EU
wants faster progress on return and readmission, it
needs to offer countries of origin substantial benefits
to compensate for the damaging political effects of de-
portations; enhanced access to legal migration chan-
nels would be a logical option.

Overall, then, to ensure humane border manage-
ment and access to asylum procedures at its external
border, the EU needs to cooperate closely with coun-
tries of origin and transit and pursue a comprehensive
approach to border security and return and readmis-
sion, backed up by sufficient reception capacity for
asylum seekers to cope with unexpected surges in ap-
plications. At the same time, the proliferation of bor-
der fences on the EU’s external border suggests that
some EU member states are tempted to go it alone and
emphasize self-sufficiency in border security over in-
ternational cooperation. This approach not only risks
perpetuating the violence currently seen at the exter-
nal EU border; it may also remain ineffective because
turning away irregular migrants without offering
them viable options for asylum or return is unlikely to
reduce irregular immigration in a sustainable manner.

Responsibility for the EU asylum system, including
financing, should be centralized at the Union level.

The EU’s ability to quickly mobilize substantial recep-
tion capacity for asylum seekers will be a key determi-
nant of the resilience of its asylum system to sudden
immigration movements. Under most circumstances,
responsibility for an asylum seeker lies with the EU
member state where they first entered EU territory.
Sudden increases in the number of asylum applica-
tions usually affect only a few member states at a time.
Therefore, it would be useful to have a mechanism in
place that allows the reception capacity of all EU mem-

ber states to be drawn upon to address urgent recep-
tion needs. Such a mechanism would serve a twofold
purpose: first, it would provide insurance against the
risk of individual member states being overburdened
by sudden migrant movements; second, there would
be an element of responsibility sharing (‘solidarity’ in
EU parlance) because some member states are more
likely to be overburdened than others.

Responsibility sharing among EU member states
has become more urgent due to the present quest for
a more resilient asylum system. Yet, it has been on
the agenda at least since the late 1980s when a grow-
ing number of EU member states joined the Schen-
gen Agreement and abolished border controls at their
internal borders. This raised the possibility that asy-
lum seekers would be able to travel freely within the
Schengen area and apply for asylum in a member state
with especially favorable reception conditions (‘asy-
lum shopping’) or that no member state would accept
responsibility for a particular application (‘asylum or-
biting;” Fratzke 2015). Against this background, suc-
cessive ‘Dublin’ regulations over several decades have
sought to preserve the pre-Schengen status quo by al-
locating responsibility for asylum seekers, as a general
rule, to the member state where they first entered EU
territory—resulting in a highly arbitrary distribution
of asylum seekers among member states.

Over the years, many proposals have been made for
better responsibility sharing, up to and including the
European Commission’s proposed New Pact on Mi-
gration and Asylum in 2020. Typically, these proposals
involve (i) a formula for a ‘fair’ allocation of EU-wide
asylum seekers to member states and (ii) a mechanism
whereby asylum seekers or recognized refugees are re-
distributed from a member state that substantially ex-
ceeds its quota to member states below quota. No per-
manent distribution mechanism has yet been agreed
by member states and the European Parliament; those
temporary schemes that did become operational were
too limited in their coverage to have much impact."*

To understand better why there is no agreement
among member states and other stakeholders on how
responsibility for refugee protection in Europe should
be shared, it is helpful to recall that refugee protection
in Europe may be thought of as a European public
good. This is in parallel with analyzing refugee pro-
tection at the global level as a global public good, with
implications for how responsibility should be shared

5 European Commission, Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and

the Committee of the Regions on a New Pact on Migration and Asylum, COM(2020) 609 final, Brussels (September 23, 2020), https://e
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4 The 2015 plan to relocate a fixed number of asylum seekers from ltaly and Greece only covered citizens of countries with a recognition rate higher than 75
percent, which limited the number of individuals relocated to less than one third of what had been planned (Sabi¢ 2017). The June 2022 voluntary assistance
scheme for Mediterranean member states initially focuses on disembarkations following search and rescue operations (a small number compared with the

movement of refugees from Ukraine to the EU during the same period). See French Presidency of the Council of the European Union, “First St
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between the EU as a whole and other global actors (see
the section on responsibility sharing above). Some-
what optimistically, we may assume that all European
actors approve of refugees being protected—especially
when refugees are hosted in ‘another’ member state
that bears the considerable fiscal and possibly political
cost. At present, individual member states have many
opportunities to free ride—for example, by not doing
their “fair share’ in supporting overburdened member
states or downgrading reception conditions to dis-
courage asylum seekers. With free riding, the provi-
sion of the public good (i.e., the extent and quality of
refugee protection) will fall short of the aspirations of
European societies.

Importantly, not all differences in reception con-
ditions across EU member states are due to member
states seeking to free ride. Everywhere in the EU, rec-
ognized refugees who are unemployed and without
other means of subsistence are entitled to the same
guaranteed minimum income from the state as other
residents, including citizens. Even so, minimum in-
comes in individual member states reflect national liv-
ing standards and welfare systems. In some member
states, e.g., Greece, there is no guaranteed minimum
income at all, whereas many northern member states
provide minimum income at a level that keeps recip-
ients out of absolute poverty. Any mandatory reloca-
tion scheme that sought to allocate refugees to mem-
ber states with such divergent living conditions would,
in practice, be impossible to enforce."> The proposed
Council Recommendation on common standards
for minimum income protection in the EU would, if
implemented by member states, go some way toward
ensuring a minimum living standard for recognized
refugees in all member states (Konle-Seidl 2021); how-
ever, as a Council Recommendation, it would not be
binding on member states and its impact might be
limited.

In the language of multilevel governance systems,
the existing EU asylum system is characterized by
centralized (Union-level) rule-setting combined with
mostly decentralized (member state) implementation
and financial responsibility. The existing rules lead
to a largely arbitrary pattern of responsibility sharing
among member states; there is limited Union-level
control over the implementation of rules by member
states, leaving ample opportunities for free-riding; and
most of the cost of protecting refugees is born by the

5 On recognized refugees moving from Greece to Germany
minimum income), see Pro Asyl (April 12, 2022), https://www

host member state, creating substantial incentives to
use the existing leeway to free-ride. In short, experi-
ence with the EU asylum system strongly suggests
that responsibility cannot be shared effectively among
member states through a mandatory allocation of asy-
lum seekers, in the face of widely different reception
conditions, living standards, and welfare systems,
combined with weak enforcement of Union-level rules.

The standard solution for providing a public good
(refugee protection) under these circumstances is to
fully centralize responsibility for its provision. In the
case of the European asylum system, this means that
the Union not only lays down rules, but also operates
the system and funds it from its own revenues. Even if
member states administer parts of the system under a
Union mandate, it would be the Union which sets (and
pays for) common standards for reception conditions,
asylum procedures, and refugee integration. EU mem-
ber states would no longer have an incentive to make
themselves unattractive to asylum seekers; rather, they
could operate the asylum system in line with prevail-
ing rules, knowing that their costs will be refunded
from the Union budget.

Apart from the major institutional change required,
the fiscal cost of a centralized EU asylum system could
be considerable, especially if access to asylum at the
external EU border is ensured in the future. As an ex-
ample, the full cost of hosting refugees in Sweden has
been estimated at approximately 1 percent of annual
GDP (Ruist 2015). Even if the cost in the EU is lower
(Sweden has taken in more refugees relative to its
population than most EU member states), the cost of
a centralized asylum system would still be high—not
least relative to the long-term EU budget with its total
expenditures only a little above 1 percent of EU GDP.

Clearly, the EU would need additional revenue to
pay for and operate its own asylum system. At the
same time, those member states that are now bear-
ing their fair share of responsibility for refugee pro-
tection, using their own resources, would experience
relief in their national budgets. Furthermore, the ap-
proval of substantial additional EU spending under
NextGenerationEU (credit-financed expenditures in
the amount of two thirds of the long-term budget)
demonstrates that the cap on EU expenditures is not
cast in stone when special needs arise such as those
stemming from COVID-19. Because of the sheer size
of the task, a more centralized EU asylum system

nd being allowed to stay because of poor living conditions in Greece and receive the German
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https://www.proasyl.de/news/anerkannt-in-griechenland-abgelehnt-in-deutschland-die-odyssee-der-anerkannten/
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would in any case need to be implemented gradu-
ally. One possible starting point might be for the EU
to manage asylum procedures at its external border
along with the placement and integration of recog-
nized refugees in member states and any returns to
countries of origin. This approach would be in line
with the enhanced EU role at the external border
foreseen by the New Pact.

While a centralized asylum system would bring its
own challenges, there are plausible reasons why the
shortcomings of the present approach can best be

overcome by taking on board key lessons from pub-
lic finance theory about the provision of public goods
and the functioning of multilevel governance systems.
Attempts to reform EU asylum policy have moved in
circles for several decades. The shortcomings of the
present system will become more problematic while
the number of international refugees keeps increasing.
The most promising way forward is for decision-mak-
ers in the EU and member states to design—and grad-
ually implement—a centrally funded and managed
EU asylum system.
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Abbreviations
AMIF Asylum, Migration, and Integration Fund
AU African Union

AU.COMMIT African Union Commission Initiative against Trafficking

CEAS Common European Asylum System
CJEU Court of Justice of the European Union
ESF+ European Social Fund Plus

ETM Emergency Transit Mechanism

EUAA EU Asylum Agency

EUTF Emergency Trust Fund for Africa

GAM Global Approach to Migration

IGAD Intergovernmental Authority on Development
IOM International Organization for Migration
MPFA Migration Policy Framework for Africa
NGO Nongovernmental organization

RCF Refugee Coordination Forum

REC Regional Economic Community

RRRP Regional Refugee Response Plan

SBC Schengen Borders Code

TPD Temporary Protection Directive
UNHCR UN High Commissioner for Refugees
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